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ABSTRACT

This thesis studies the problem of determination of penalties for violation of Copyrights Act
B.E.2537 in force at present. Its purpose is to examine principles related to protection of copyrights
in specific law regimes additionally, the principles of determining charges and penalties under
the theories on criminal law, characteristics of offenses, and importantly, whether or not they are
appropriate, compared to other crimes committed with the same degree of violence. The information
obtained utilizing literature review and in-depth interview based on purposive sampling is analyzed
so that the problems and effects from designating the criminal charges of infringement of copyrights
can be drawn from the collected information with the purpose of a suggestion of improving the law
to protect copyrights from criminal infringement that suits the context of the present Thai society.
It is found out in the study that the Thai law is due to the implementation of Bern Convention and
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) has it that infringement
of copyrights has to be committed with intention, in the amount deemed as for a commercial
purpose. Furthermore, the penalties of imprisonment and fines have to be compatible with other
crimes with the same degrees of violence. As to Copyrights Act, indirect infringements. What is
more, the law renders criminal all civil infringements; the law even extends to that duplications,
without indication of the circumstances, without evidence of the cases, Furthermore, the penalty
for copyright infringement is more in degree than that of the crime of which the degree of
violence is the same. the standardization of this protection is higher than that under TRIPS and
the penalties under this Act is not in proportion to the circumstances of committing the crime,
and significantly, not in compliance with both the intention of enacting criminal laws and the
theories of Criminology in stipulating penalties - theoretically Appropriate criminal protection
should, therefore, be the legal stipulation that only commercial infringement of copyrights can be
a crime with the designated description under the The law of the unlawful circumstances, amount
and income earned from the violation. Imprisonment should not be more than three years without

a minimum limit; while, a fine should be maximally limited as usual, yet without minimum rate.

Keywords: Criminal Protection of Copyrights, regal, Copyright
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