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Settlement of Surrogacy Disputes by Arbitration
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Abstract

Advances in medical science have
led to an increase in surrogate pregnancy
arrangements worldwide, including in Thailand.
The most common problem encountered under
such an arrangement is a dispute between
the biological and surrogate mother regarding
the right to be the legal parent of the child.
In the case that the dispute is taken to court
for resolution, judicial proceedings in Thailand
are lengthy and are also made public record,
a fact that is often a concern for the parties
involved who wish the surrogacy arrangement
to remain private. Moreover, surrogacy disputes
tend to be of a fundamentally different nature
from normal civil cases owing to the relevance
of medical science to the case, and the need
for specialist medical knowledge in order to
reach a judgment.

Thus it is suggested that the process
of arbitration would be a more appropriate
method for resolution of those surrogacy
contract disputes where there may be an impact
on the child born under the arrangement,
owing to the greater speed and flexibility of
arbitration proceedings as compared to formal
judicial proceedings in court. The parties
involved can determine the form of the dispute
resolution process and may elect a person to
the arbitral tribunal whom they trust will be
able to reach a fair resolution, owing to their
expertise and experience in such matters. The
process of arbitration is one that focuses on
reaching agreement between the parties by

way of negotiation and discussion, and thus
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aims to reach a compromise and reduce conflict
between the parties involved. As such it is
suggested as a possible alternative to litigation

in surrogacy cases.

Keywords: Settlement of Surrogacy, Disputes,

Arbitration
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