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Abstract

Territorial sovereignty (TS) can trace back to the Peace of Westphalia 1648
and firmly recognizes as a core principle in international environmental law. In
traditionally, the TS provides the sovereign right to nations/states in natural resource
exploitation according to their own needs. However, it is argued that the absolute
right freely authorizes nation/state to mistreat to their natural resources and even to
ignore common responsibility to global environmental problems.

This research paper points out that the TS is limited when the situation
comes to global or transboundary environmental problems. It is out of date for a
new geological epoch, “Anthropocene” meaning the epoch that human activities
(including cultures and rules) have created significant impacts on the earth’s
ecosystems. For international law, nation/state, which is recognized as a person in
the international community, cannot deny that its activity causes the most severe
impacts on the earth ecosystems. Hence, the nation/state shall not take the
opportunity under the limitation of the TS to deny a common responsibility for
protecting the earth’s ecosystem. This paper suggests reconsidering the state
trusteeship and an initial concept of transnational environmental law

Key words: Territorial sovereignty, Anthropocene, Intemational environmental law,

Westphalia treaty, Transnational environmental law
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% Glen Barry, “Terrestrial ecosystemn loss and biosphere collapse,” Management of Environmental
Quality: An International Journal 25, no. 5 (2014): 542.

% Ernst-Detlef Schulze, “Uncertainties of Global Biogeochemical Predictions” in Global
Biogeochemical cycles in the climate system, ed. Emst-Detlef Schulze, Martin Heimann, Sandy Harrison,
Elisabeth Holland, Jonathan Lloyd, lain Colin Prentice and David Schimel (Massachusetts: Academic Press,

2001), 3-14.
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%" Brian Walker and David Salt, Resilience Thinking: Sustaining Ecosystems and People in a Change
World (Washington, D.C: Island Press, 2006), 2-10.

% Asalheidur Johannsdottir, “The significance of default: A study in environmental law methodology
with emphasis on ecological sustainability and international biodiversity law,” (PhD diss., Uppsala University,

2009), 203-207.
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the Stockholm Declaration 1972, the principle 2 of the Rio Declaration 1992, restated
in Article 3 of the Convention of Biological Diversity 1992)* 19 unsel the Aral Sea Basin
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91@ ulu Common areas (Both endemic and movable biodiversity inhabit within the
common areas) (1) & 133 auarszuvinalan (The global biodiversity commons %3
bio-complexity)®! *2 Fdlngnsasvesigdnssssumadnunied nsimdwenaniamesdlae
vo9¥guand oulesarumainuaienadanin szuudnaniei uAug vouiumvesd u

UssemMatidauazumayvs anuduasinussuusssumAnayaaswisaansengg Tl

# Declaration of the United Nations Conference on the Human Environment (Stockholm
Declaration) (Stockholm, 16 June 1972; UN Doc., A/Conf.48/14, 11 ILM 1461 (1972)), at Chapter I.: Report of
the United Nations Conference on Environment and Development (the Rio Declaration) (Rio de Janeiro, 12
August 1992; UNGA/CONF.151/26 (Vol. 1), at Principle 4.

% Thiti Waikavee, “the Ecological Covenant Approach to International Biodiversity Regimes:
Transformative Aspects of Global Governance for Sustainability,” (PhD diss., University of Auckland, 2015),
75, accessed November 22, 2016, https://researchspace.auckland.ac.nz/handle/2292/28261.

*! Donna G. Craig, Robinson A. Nicholas, and Koh Kheng-Lian, Chapter 20, vol. II, Capacity Building for
Environmental Law in the Asian and Pacific Region: Approaches and Resources (Manila: Asian
Development Bank, 2002), 605-607.

32 William K. M. et al., “Defining and Unraveling Biocomplexity,” BioScinece 51, no.12 (December

2001): 1018-1023.
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* Taylor, An Ecological Approach to International Law, 277, 293.
** Department of Environment and Science, “Executive Summary: Broadening and enhancing reef
protection regulation,” accessed June 19, 2018. https://www.qld.gov.au/environment/assets/

documents/reef/ enhancing-reef- protection-regulations-ris-summary.pdf.
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AuN3lEImIN1s non-judicial mechanism tenARUKMAIR U UAIUATL

% Daniel Bodansky, the Art and Craft of International Environmental Law (Massachusetts: Harvard
University Press, 2010), 247.

% Robert V. Percival, “International responsibility and liability for environmental harm,” in Handbook
of International Environmental Law Routledge, ed. Shawkat Alam, Jahid Hossain Bhuiyan, Tareq
Chowdhury and Erika J. Techera (London: Routledge, 2013), 681-695.

¥ fhigun adayns, “fewrnalne nanniinaua la'gaﬁﬁmmﬁumnﬂuﬁu, ” BBC, 2 e 2018.

% Richard Baker & Nick McKenzie, “ANZ failed to meet human rights standards: government report,”

The Sydney Morning Herald, October 11, 2018.
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4. YaLeua State Trusteeship
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NUAT VT AR U 1anUT21198 ” (United Nations Trusteeship Council) Ll 993100324

¥ Klaus Bosselmann, Earth Governance: Trusteeship of the Global Commons (Cheltenham: Edward
Elgar Publishing: 2015), 125.

% Tim Dunne, Milja Kurki, and Steve Smith, %A 10NN U S5 I WU 879131 Ma5AIIMING N
¥anvate, walne Infdns wud1 (ngawmer: dvinfiuriaeny, 2560), 426.

1 Bosselmann, Earth Governance, 125-126.

2 Ibid., 145-149, 165-171.

s Barry Brunette, “State, Global Environmental Governance and the Earth Charter,” in The Earth
Charter: A Framework for Global Governance, ed. Klaus Bosselmann and Ronald J. Engel (Amsterdam: KIT,
2010), 129-130.

% E.B. Weiss, "the Planetary Trust: Conservation and Intergenerational Equity," Fcology L.Q. 11, no.4
(1984): 495-582.
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% Peter H. Sand, "Sovereignty Bounded: Public Trusteeship for Common Pool Resources," Global
Environmental Politics 4, no.1 (2004): 47-71.
* Ibid., 52.
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