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Abstract

Transboundary project from a country of origin of investor to other states
where the movement doss not receive only funding, commaodities, services, and
workers, but also human rights violation. In fact, the affected people hardly expect
from their domestic mechanism. A tiny hope to compensate comes from the
investor’s state mechanism. According to international human rights principles,
international treaty aims to oblige the party state to protect and guarantee the rights.
On the contrary, there are many state parties that cannot comply with their
obligations. The effect in the foreign countries seems too remote from oneself and
becomes an excuse for infringement their own international obligations. Arising of
Extra-Territorial Obligation (ETOS), especially “UN Guiding Principle on Business and
Human Rights (UNGP)” is the first international document to formulate the
relationship of duty, obligation of state and business entities in terms of protecting
and respecting human rights. Moreover, the United Nations encourages the member

states to draft “National Action Plan on Business and Human Rights” (NAP on BHR) to
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implement UNGP in practice to properly suit each country’s contexts. Even though,
it is not legally binding and implemented voluntarily, there are 19 states already have
launched national action plan on business and human rights and Thailand is drafting
one now. This paper aims to review human rights mechanisms for providing remedy
to people or communities who are inevitably agerieved or injured, or who may
inevitably be aggrieved or injured from transboundary impacts; to learn and apply all
judicial and non-judicial mechanisms. Primary principle governs this responsibility of
Thai state for transboundary responsibility over people’s rights on healthy
environment for individual and communities in other state from the Thai investors
comes from hopeless domestic mechanism on their own countries

Key words: Business and Human Rights (BHR), Extraterritorial Obligations
(ETOs), UN Guiding Principle on Business and Human Rights (UNGPs), National Action
Plan on Business and Human Rights (NAP on BHR), Transboundary Responsibility
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Qmm‘ﬁuﬁf 2561, http://www.nhrc.or.th/getattachment/09a71635-9ae6-46f7-a3f8-76f0dca041d6/.aspx

' The Organization for Economic Co-operation and Development (OECD), Together, we create better
policies for better lives, accessed 18 February, 2019, http://www.oecd.org/about/ WaenIENINNIT
AeUsene, AudusmIteyairsugnasenineUssme, “UssiRuasianinns OECD”, dudusletuit 18 nUANUS
2561 , www.mfa.go.th/business/th/customize/16520-Usg IRLaziaunnis-OECD.html

1> The Organization for Economic Co-operation and Development (OECD), “OECD Guidelines for

Multinational Enterprises”, accessed 18 February 2019, https://www.oecd.org/corporate/mne/1922428.pdf
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Uil aweuii Aesnszvinasuiy (Differentiated but Complimentary Responsibilities) 3

oAe

% UKSC, Judgement Vedanta Resources PLC and another v. Lungowe and others [2019] UKSC 20,
accessed March 5, 2018, https://www.supremecourt.uk/cases/docs/uksc-2017-0185-judgment.pdf.

* dinUANYNIINNSAYEULBITUATA, wa”nn75%@&?@@5%?1@%%%7w?vgsﬁa AIATOVIIUYEN
B9ANTTANUTE NI VIALUNITANATEN IATTH UHIEE e, (UNUT: BEmEnTinTnSuR e A TUAARAS R, 2557),

Y 5.
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Principles on Business and Human Rights: Implementing the Protect,

Respect, Remedy Framework (2554) sdunseuluniseniluan”
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AunanmTIIREUTETITE Y " "

8 ARUENTTUNMIAVITUY WL YUUMYA, “SBNUNSATINEOUT 1220/2558”.

T RnaurSgrussidlouil 16 nqumay 2559 BoagUansiasandiiunsaamenusEns RSN
Sosiilitaiuanuslons i3os Avspmunsdinstidulasmahiderdnuanmasegionmelumosusgwe
avnmidsuanuesuin Seideulne Aneuund $1in G TesamdlngldTamauniluduiindonnady
m'iﬁ’wmiﬂidmséﬁﬂa'nﬁﬁﬂﬁﬂsz"v‘hﬁanﬁﬂﬁwﬁwwmu(ﬁiamumw, Auusietuit 20 nuAUS 2561,
http://www.cabinet.soc.go.th/soc/Program2-3.jsp?top _serl=993193698key word=&owner dep=&meet
date_dd=16&meet _date_mm=05&meet date yyyy=2559&doc id1=&doc id2=&meet date dd2=&meet d
ate_ mm2=&meet_date yyyy2=

% AsenyreeUsTne, Mﬁaﬁamu‘ﬁqm M 1002/345 asSuil 11 Sunpw 2559, dududioTuit 20 nUAUS
2561, http://www.cabinet.soc.go.th/doc_image/2559/9931936911.pdf.
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www.mfa.go.th/main/th/news3/6885/78240-wawon-Ussens-Jumslew-ueniguuss-naruignathtmt

44



“NIUUAY AU Nadn”

Dumuuiunuazdnuazdumnzyesssinanig i olinngAaasm fuasesdns
uywerazsidunsiuBenendofammazda viuwndadiin Sgnaiiiusnsdidu
avuywerulunisiansn duases viliduads suudadeienisaslaiusnsddinudns
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33 (Extraterritorial Obligations: ETOs) dutiluganusuiindiumnsauay
WusnIaleUANTHY veYUUENDIUNYNTT (Extraterritorial Obligations: ETOs)
w3 onnus U avess i unnAniinenomnen gunneiii oid eslesnud uasesdvs
UYWEYUAUA9Y [DIeAuNglAYeeI19veInNTURAYDINITAM T INLALYEITIND
413918 (Transnational Corporations : TNCs) MunaNASUNan3ani1aewusnsaiuen
1UNVANTH ANTNI9LATYFN 3 d9ANUAETAUSTIY (Maastricht Principles on
Extraterritorial Obligations of States in The Area of Economic, Social and Cultural
Rights., 2011: ETOP, ETOs, ETO Principle or Maastricht P‘rincipte)51 ﬁlﬂa'nﬁﬂﬁ‘uﬁﬂiaj
¥0e3g7i i AuasesnazUseAuAvSuywevuuenAuLauSFaU (Obligations to

respect/protect and fulfil human right abroad) $3u89gs0sALdUNSIANALTLNS

'
a

Wiofuiinuazfenemundemeronsasiiadodninaasugia druuay Tansssy

Anduuenotunnsy® uaevdnmstufesuundenseudadmunsusulivanans
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nwuigaiufuaaniuialy (General Comment) vosnniznTsuNTUTEEN

NANSENINUTUNATILEVENATYENY dern waznnsssa (CESCR Committee) Nilel

5L ETOs for Human Rights Beyond Borders, “Maastricht Principle”, accessed February 5, 2018,
https://www.etoconsortium.org/en/main-navigation/library/maastricht-principles/

52 The ETO Consortium, “Handbook: How to hold States accountable for Extraterritorial Violation”,
accessed February 5, 2018, https:.//www.etoconsortium.org/nc/en/main-navigation/library/documents/

detail/?tx_drblob_pi1%5BdownloadUid%5D=204 , 10-14.
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M195 313 (General comment No.24 (2017) on State Obligations Under the International
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#eq) lidasdunszuiumsmamavienalndue) Aldnanluuddeiu vdnnvsenseu
nllafianugmengminenindaauaennd o ua Nt oA N3 UDIN TN UTLYIAT
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** United Nation, “General comment No.24 10) August (2017on State Obligations Under the
International Covenant on Economic, Social and Cultural Rights in the Context of Business Activities”,
accessed February 5, 2018, http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=
4slQ6QSMIBEDzFEovL CuW1a0Szab0oXTdImnsJZZVQcIMOuuGATpS9jwihCleXiuZ 1yrkMD9%2FSj8YF%2BSXod
mMYXTY%2F 3L 3zvM2zSUbw6ujinCawQrx3hIK8Odka6DUWG3Y

*Il. Obligations of States parties under the Covenant

C.26. Inits 2011 statement on the obligations of States parties regarding the corporate sector and
economic, social and cultural rights, the Committee reiterated that States parties’ obligations under the
Covenant did not stop at their territorial borders. States parties were required to take the steps necessary
to prevent human rights violations abroad by corporations domiciled in their territory and/or jurisdiction
(whether they were incorporated under their laws, or had their statutory seat, central administration or

principal place of business on the national territory), without infringing the sovereignty or diminishing the
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> N9ENTNYASIIU NIUANATREVB WazIET M, “SHmUf TR mssTAuRIvegshanudrsuvew”,

dudusloTuil 20 fiquiu 2561, https/Amww.pd.go.th/rlpdnew/2017-06-14-08-39-27/8810-2018-06-21-08-59-56
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