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Abstract

Cyberbullying is a serious problem and new channel to harass or threaten
other person and injure such person by using technology and internet to send the
computer’s information via electronic devices, for example, computer website, blog,
e-mail, text message or social media, etc., especially among young adults. This
research aims at studying legal measures to prevent and control the cyberbullying in
foreign countries, especially Canada, the United States and Great Britain comparing
with Thailand’s existing laws. The research finds that the anonymity of cyberspace is
the key factor of cyberbullying continually and repeatedly committed, therefore, it is
easy and convenient to access than the traditional bullying. Furthermore, the
perpetrator has not to be physically stronger than the victim. Moreover, cyberbullying
causes the physical or mental injury of the victim, affecting their social interactions.

According to the Attitude of the Students in Mahasarakarm University,
Thailand, most of them think that cyberbullying is only an ordinary matter, i.e. teasing

which any person has the right to do it except the students who used to be a victim
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themselves. Although there was a revision of Thailand’s Computer-related Crime Act
(No. 2) B.E. 2560, there is no adequate and explicit provision to prevent and control
such crime in many cases. For example, section 16 merely refers to disseminating,
editing, appending or adapting image of other to impair the reputation of the other
person or to expose the other person to hatred or contempt. However, this does not
include importing or posting messages or image to make the victim feel depressed or
degraded because it does not cause a direct damage of the reputation or emotional
damage distress. Moreover, in Thailand, there has been a lack of competent agency
to prevent and control cyberbullying effectively.

Key words: cyberbullying, online harassment, cybercrime
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2Shaheen Shariff and Dianne L. Hoff, “Cyber Bullying, Legal Obligations and Educational Policy
Vacuum” in K. Jaishankar, ed., Cyber Criminology: Exploring Internet Crimes and Criminal Behavior, (United
States of America: CRC Press, 2011), 363.

*lbid.
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5See Jamshid Beheshti and Andrew Large, ed, The Information Behavior of A New Generation:
Children and Teens in the 21° Century, (United Kingdom: Scarecrow Press, Inc., 2013), 4.

¢ Fertik Michael & Thompson, David, Wild West 2.0: How to Protect and Restore Your Online
Reputation on the Untamed Social Frontier, (the United States of America: AMACOM ,2010), 105-107.

T A. Wayne MacKay , “Respectful and Responsible Relationships: There’s No App for That”, accessed
November 1, 2016, https://www.researchgate.net/publication/256029553 Respectful and Responsible
Relationships There's No_ App for That The Report of the Nova Scotia Task Force on Bullying and
_Cyberbullying
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144



“NIUuAY Hau wadn”

s od oansmad uleding o redsanegen st sannisldreuiinmes uas
InsdwiideudvilifiAnngAnssusineg sudunssunumuduegdusvoiduan
mslfiiuledieseredany feduavslurmududnidmnenuddrslunsiadlign
sumumnnsliiuladiesetedsrusedomnyanadeniidvilunsindlaineezgn
namiwiameunsteyavenvilussuuivledinioredinumioliiedn yanadanslu
msdanathdsteyaiFessnvesmluivluiinievedsau yanaiiavslignanauain
msldiulerasetiedany '

el nsnduundsfsunmedumesidaluudymAeiuansluamdudiud
(right to privacy) mﬁ]ﬁﬁmmﬂé”hmidﬁammLﬁaﬂé"w,mé’q%'qLméﬁumqﬁumaiﬁm U
madedsauesulatiiudunissumuanududuiuazandasodvsluauludou
Usgmavildlasiamemnidumsindolaeid suteyauindulilfFonfomdedlésy
ougevSetlignidoudalnseyin

Twdonadamlunsuansmudadiunsddiinisnseyiduinnnesinsuse
MIBUVBINATT LUU NTADAA DI UAYS BN1TNTIINTINTTA DaNTN19E dnT B
Tnsdwidiefie Wuiu oraduasidiaad mwlumsuanseudaiiuld daunsdlinnsgii
fufnanyaaasssun Wy Madadewmeuns spam vieunanudidnnsatadiieni
miﬁmﬁué’mﬁamaEJ'amﬂumiawima%mwlummamaaﬂLLazﬁmﬁwwwu uannil
NOVINEA19 maa%gﬁaaﬂmﬁﬁmLﬁamaaulaﬁ i Usgiiudesviiuuszam sy dey
Hunsrimainmlunisuanseontuferiulsdnumsiinandeiu uenantiadnmly
nsuanseannisdumesiiavinlhiAafiui nioanmindeslmilunisanifindns uay
i nmitusnsauasduizesenlunisainsauna

dofasanmnefiferiunsnduundssunmedumesidaiiistuedwreides

mgdnuwzreIMInIsininsyinlalaeieuazenfissioiaiug nseinauiiadown

10 a3y 11995329 “Nﬂﬁiﬂﬂiﬂﬂﬁﬂgﬁmﬂﬂiuﬂﬁﬁ’mﬂiadaWﬁUﬂﬁmﬂua&gjﬁljuﬁi: AnwInsainssuniu
avslurnuduegdsmnnslddulediaietiedn”, (enunside euzdfnans aniverdeisudaeiu I
i 18 atfuil 2, 2555), i 43,

1 Russel G. Smith, “Human Rights Infringement in the Digital Age”, in K. Jishakar, ed. ,Cyber
Criminology: Exploring Internet Crimes and Criminal Behavior, (USA: CSC Press, 2011), 404.

145



CMU Journal of Law and Social Sciences Vol.12 No. 1

13Jﬁﬂgmmaﬁ’zgqj’aliﬁummﬁmasjm"fml,ﬁw'%amﬂ%y’aﬁml,ﬁum?iaé’umahjﬂé"waﬂ
Funasesitmugnnduundsdaunauldiunnuuoudmadala mansenudand gy
Buduanemsduaii sneudesiduaues dammnduarvnszuas uonfiesnan
Feeudolyvlumseg auiuiuludey sunseiivhiesueuatluiigediinnidumie
dndulashdmeimszbiosnidineyndeluidesanldsumunsenunsifiounsisle
yinmsgnlddarnu ame wisldse sudunmannsgnaaziliamanavesnndu
wiosenwpunsmMedumesidniannsaunsuasuridonnusenmilsodisnsilan
melunamduduuarldeduoies

winsnsgvirdandnaziaiululanseylay (online world) usidswansznusiar
nfumbelulanuisenadusssng (offline world) vligandumdestlunmsduash
wazdndulasiimeluiige wiidumesidnazdudeniannsalfiasnwlunisuansaim
Aoviuldognirwnaulildnngaminlliasinsiiduguaas Tuuisussmai
papninfatlaymisenngrnetuntiostuasmununsndusndsaunmadumesidad
At usaifnuaziemeudisyamnuasansgnufana ndaduasiansdAnwegng
seidlesiliFunanszmunnnsnduundsianmedumesidalnsengluusumeaisingly
walulaBuazdumedidanneg wu ueuien wavanizoninm Wudfu Juinadfiunauiiou
Teogasierdesdudunanianinnisnduundsfaunmedumesidn unlgnisdivun
1SN grneLi et asiunazAIuANNISNA UL IS aunmed umes ey
JUsT

UgymmsnauundsFawnmed umesiialusneUseme Wy §3ngw LAUIAILAE

P

ansgausMdlinnudAgyiuFesindnegdansitnieululsaiougnnseyinan
1Y) Y o ¢ o ' 1 q' = =
nsnauunassanesulatiduduiumnuidymednsedl vniinsaurueEanlunig
wangeeN NsNAvseM kA NAniureinGeululsweuleasivgvionguszdidu
sziunisnszvinfiasdadoaanlunisuanseanmusgossuyaielitu aajnves
uenauazansgasniimiuluiueaieniu nanfe mafmussansgewsndng
advayulidniSeuliadawluniswansanufamiuuafidedidaluuisuium wnnis
wansoanuIudunissuniuns edavanglud i uanszdAgresnisous ns

wnsnusIn1sianiensdnwnselfmaluladdaduveddsaseulunisanauvs ey

146



“NIUuAY Hau wadn”
thidsunuduyanaduintugolildfummuduasoamelindniadnmlunsuansosnany
Sgrsayuadsafoudouiisnnaluniadunsnussiednrrenisnssiigudndld Ty
vileudeTumAainIeuaIn Mlasadulud R v. M. (MR) (1998)"2 ifgarvansves
IsaseulumseanngsudouiionIugunsuanieanadnuiunsonisyalilsasoy
dondanssiaainmlunisuanseenvesdniSsudaduas nmmusgsssuyglanin

inetasiunsneguvedlsaseunsoansluarutuaiug

3. nguneAneUszmaigatun1slasfutazaaugunisnaunndesaunnis
Buwasiln
3.1 99nge

3.1.1 ngrnedndenisaesnsinsasuiau

ﬂgmmmﬁ’uﬁjmwﬁyﬂuﬂ w.A. 2527 fin wazswlaalindaenisd eansing-
ALIUAL A.A1. 1984 3D Telecommunication Act 1984 H3mgUszasd il oaruaunsld
szuvdeansnsamnaumelulssme

1w 43 Mnemdnimsmugunsldssuudeansinsanunauassuzileds
Fommnieteyalusunuudulafidemiidnuuaniumstuganaunaslsivana viod
anvauzamnewassuduauianwegwasiinisimualnyd msug nsgvinielag
sgalnudrnnlaiiu 6 iWeu vieuduliAusnefl 5 amumsalnwu3u ™ (5,000 Yeud

139 217,836.75 Umlne ) visonsdnalsu
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13 Shaheen Shariff and Dianne L. Hoff, Cyber Bullying, Legal Obligations and Educational Policy
Vacuum ,pp.379—380.
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% Daily Telegraph, “Country’s first e-mail stalker is convicted 24 March”, cited by David Wall, (2001),

Crime and the Intemet: Cybercrime and Cyberfears, (London: Routledge, 2001), 150.
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% “Cyberbullying & the Law in UK”, (2013), accessed September 2, 2017,
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% Murray D. Segal, “Independent Review of the Police and Prosecution Response to the Rehtaeh
Parsons Case”. Accessed November 1, 2017, https://novascotia.ca/segalreport/Parsons-Independent-
Review.pdf

 ppudy viessad, “nmsmsmangunelunsdunsesdviyarannnisnauundesaunesuladaiilug
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*! Cyberbullying Laws in Canada. (2015), accessed September 1, 2017, https://nobullying.com/
cyberbullying-laws-canada/

*Article 3 (b) “Cyberbullying” means any electronic communication through the use of technology
including, without limiting the generality of the foregoing, computers, other electronic devices, social
networks, text messaging, instant messaging, websites and electronic mail, typically repeated or with
continuing effect, that is intended or ought reasonably [to] be expected to cause fear, intimidation,
humiliation, distress or other damage or harm to another person’s health, emotional well-being, self-

esteem or reputation, and includes assisting or encouraging such communication in any way; (Ibid.)
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* Ibid.

%0 Canadian provinces in urgent need of anti-cyberbullying laws, expert says . (2016), accessed
September 1,2017 , https://www.thestar.com/news/canada/2016/07/26/canadian-provinces-in-urgent-need-
of-anti-cyberbullying-laws-expert-says.html

*Eriq Yu and Keith Rose, Updated: Nova Scotia Passes New Cyber-bullying Legislation, 2017, accessed
November 1, 2017, https://www.canadiantechlawblog.com/2017/10/17/nova-scotia-introduces-new-cyber-
bullying-legislation/
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#2 United States v. Drew 259 F.RD. 449, (2009), accessed on September 1, 2017 ,
https://stanford.edw/~jmayer/law696/week1/United%20States%20v.%20Drew.pdf Uag NgufT wauasay
75WE. “Cyberbullying: miﬂﬁuuﬂﬁwuiaﬂlsawa%LLasT,ﬂﬂmgﬂﬁmmLuLmu Tanees”, unanunsaifinuiieatu
Buweside, (2559), Aududiotuil 1 WOPRNIEU 2559, https://thainetizen.org/2016/05/cyberbullying-megan-
meier-krisda/.

% Section 881. Cyberbullying (a) Whoever transmits in interstate or foreign commerce any
communication, with the intent to coerce, intimidate, harass, or cause substantial emotional distress to a
person, using electronic means to support severe, repeated, and hostile behavior, shall be fined under this
title or imprisoned not more than two years, or both.

(b) As used in this section—

(1) the term communication means the electronic transmission, between or among points specified
by the user, of information of the user’s choosing, without change in the form or content of the information
as sent and received; and

(2) the term electronic means any equipment dependent on electrical power to access an

information service, including email, instant messaging, blogs, websites, telephones, and text messages.
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* Local, Austria Cracks down on cyber abuse, accessed November 2, 2017, http://www.thelocal.at/

20160104/austria-cracks- down-on-cyber-abuse
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