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Abstract

The covid-19 pandemic has caused the governments of many countries
to declare a state of emergency and utilize special measures to deal with the
spread of the disease. Declaring a state of emergency increases the power of the
executive branch of the government, which is a power not used at ordinary times.
This essentially adversely affect the rights and freedom and human rights of the
people.

Theoretically, some legal theorists hold the view that it is not necessary
to take human rights principles into account when using the emergency measures,

while several other legal theorists and practitioners hold the view that the
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emergency power of the state should still comply with the human rights
principles, especially those specified in the International Covenant on Civil and
Political Rights (ICCPR) and the principles explaining the international covenant -
that is, the emergency power of the state still needs to be bound to the principles
of necessity, proportionality, non-discrimination, and with legal justification.

This article explores the Thai government’s exercise of the power under
the state of emergency during the Covid-19 pandemic by analyzing the laws and
measures enforced by the state, using the viewpoint regarding the use of state
power during state of emergency and international human rights principles, and
with the Siracusa Principles and the guideline issued by the Office of the United
Nations High Commissioner for Human Rights (OHCHR) which help interpret ICCPR.
The article, in the end, shows that the exercise of state power and the
enforcement of the measures for the control of Covid-19 in Thailand have
adversely affected human rights and freedom of the people and are contrary to
the principles under international human rights law, both in terms of the content
of the law and the enforcement thereof. As such, this article proposes that
Thailand should amend its emergency law in order to comply with the
internationally accepted principles. Additionally, due to Thailand being a member
state of ICCPR, this article proposes that the Thai government has the duty to
respect human rights protected under the international covenant, and this could
be done by ending the ongoing violation of human rights and meanwhile increase
the protection and promotion of the rights and freedom in conformity with its
international law obligations.

Keywords: Covid-19, State of Emergency, Human Rights, Emergency Decree
B.E. 2548, Derogation of Human Rights Obligations
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2T “Listings of WHO’s response to COVID-19”, World Health Organization, accessed 18
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2021 https://www.bbc.com/news/health-54648684

14


https://www.who.int/news/item/29-06-2020-covidtimeline
https://www.bbc.com/news/health-54648684

“nOvaNEYNFIAUNENEL”

TULdUBINITUNS IR 1WBlAIA-19 anunsafnsan ulaenISLNIIINANE ALK N W
avapenyn YiagnynviseUnvewthelsalain-19 wrgnnszteeeninidiedUiele

1w visenn wazysudiomelaeiazesinngUledily uenantl avessdenamgEmse

Y

¥ '
5 =

pnasd Iguasuiasng o wu e gndadsy 519U vilideawendislUFunuR e

udundumn ayn viseunvewes Aewriidelsadngsme”

Taelenin-19 WulsaiiunsszuslddeuaennsulloSeudiouiulsadu « Naed
é’ 1 vV é’ d‘ 49/ ¥ a Y ! a v U
Junewmindl WemwnweantlUluesuasmadumelavesiUle udssuugiAuiuves
sumedlasudorsddlianmnsasuilaindiwelsadian s1smedduanseaniaiiowings
Unfieg TnedUhelagerliamdslasuesaud 5 Juluauis 2 danvininasuanionns
bigAaelain-19 viargaulinsunaghilasyivimuediwelifaey viiliidelain-19
wnsnsEneladie uanasandelsadu o wu lseensansyuinlud 2545 Wendilasu

WersuantemsUiwegadaundt ibinsuladiedngthelinsiaeuds™

Hanielain-19 unsnszelddinenazsins InillidRndedudnounn

'
a

lan namAstiuRainIsSusEUIAvedlsAautiaiui 22 fuaw 2564 MIlaniiAngeTiu

Viavuandt 123 dmueu uagdfideiinanlsanit 2.7 dause’ Tagandgesnmiduaug

=

AneriauAndt 26 duAuIINUsEYINTTiwsema 328 a1uau uavlli\deTInsanieu 5
eS8 duansveandnIiIuILERARaNANTT 3.9 AuAUIINUSERINTVUsEIna

\ou 67 dmeu uawlliideTingiundt 1 uausig Feapaszmenanaridulsemaniions

¥
@ a

a & a & v o v 32 & Aa & A
ﬂ'ﬁm@lﬂi@ﬂﬂ?ﬁ-lg QQLU‘U@‘HWU@U 9 GU'ENIaﬂ wNAINU Useineanil (ﬂiqﬂqimﬂlﬂj'@q@@la

29 “Coronavirus disease (COVID-19) questions and answers”, World Health Organization,

accessed 18 February 2021 https://www.who.int/thailand/emergencies/novel-coronavirus-2019/g-a-

on-covid-19#:~:text=151a13150 3048910 A N51¥021U%20395 1T upe198

% Gallagher, “Covid: Why is coronavirus such a threat?”.

3 Jayaledn-19 Uszd1iu sausauwavitauelng Google lnendunsmusiudeyasn Wikipedia,
The New York Times Wz JHU CSSE COVID-19 Data.
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3 Katharina Buchholz, “COVID-19 Cases per Million Inhabitants: A Comparison,” Statista, 18
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density-in-selected-countries,

% Jennifer Brown, Sarah Barber, and Daniel Ferguson, Coronavirus: Lockdown laws, House
of Commons Library Briefing Paper Number 8875, 6 January 2021

https://commonslibrary.parliament.uk/research-briefings/cbp-8875
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