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Abstract

The story of lead contamination in the Klity Creek in Kanchanaburi and the
movement of the Karen community to assert their rights to live in a healthy
environment through courts that led to environmental remediation processes are
widely perceived by the general public as the progressive environmental case. The
Klity Creek Case is the first environmental remediation resulting from a court case in
Thailand, and it revealed to the public, for the first time, the incompetence of the
pollution management and environmental remediation systems in this country. In
this case, Thai authorities have spent more than 23 years and much public money to
address the problem that has not been finished yet. The Klity Creek Case is relevant
to Thai society because it demonstrates through the actual case that the existing
pollution management system in Thailand is not prepared to respond to pollution
problems. This article examines major causes that contribute to Klity Creek’s
pollution management ineffectiveness. The authors compare the Klity Creek Case to
a case study in British Columbia, Canada, to see how Thailand can learn from the

British Columbian pollution management system. The authors argue that the
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ineffectiveness in the Klity Creek Case is a systematic problem. Three significant
factors contributing to the ineffectiveness are, first, the lack of comprehensive law
designed to systematically address pollution and remediation problems; second, the
lack of responsible agency to manage pollution problems and remediate the
polluted environment; and third, the lack of an expert’s role in environmental
problem management processes. If Thailand commits to protect the rights to live in
a healthy environment of Thai people, the government should reform its pollution

management system.

Keywords: Environmental Case, Pollution, Environmental Remediation, Right

to a Healthy Environment
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“Toxic Water, Tainted Justice: Thailand’s Delays in Cleaning Up Klity Creek”, Accessed on July 20, 2021,
http://features.hrw.org/features/HRW 2014 reports/Toxic Water Tainted Justice/index.html.

2 David R Boyd, The environmental rights revolution: a global study of constitutions, human
rights, and the environment, Law and society series (Vancouver, BC: UBC Press, 2012).; James R May & Erin
Daly, Global environmental constitutionalism, first paperback edition ed (New York, NY: Cambridge

University Press, 2016).
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® The Nation, “Klity Creek case sends strong signal to govt”, (12 January 2013), Accessed on July
20, 2021, https://www.nationthailand.com/perspective/30197801.
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