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Abstract

Since 2005 and 2022, there were approximately 2,002 cases of climate
litigation, with Asia-Pacific have been 28 cases and rising more. Climate litigation
used by the citizen or civil society sector as a legal tool to activate the
government to work on climate change measures and solve this issue. These
kinds of cases will be challenges to the judicial system, which is conservative and
not active to changing circumstances. However, judicial power is the power of
interpretation and judgment. Furthermore, when climate litigation has been filed
in court, the judee can't ignore the global warming issues. The court's decision
can help protect the environment and create the opportunity to create laws,

measures, and so on to combat global warming.

This article found that climate litigation was closely related to human
rights. The case is also complicated. Meanwhile, they linked international climate
change principles such as the UNFCCC, the Paris Agreement, environmental
justice, climate justice, intragenerational and intergenerational justice, and the
right to a healthy environment, as well as fundamental human rights, which are

judicial importation tools. The judiciary would need to understand these complex
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sciences, legal documents, and principles because climate change litigation will

soon arrive in court.

Keywords: Environmental Justice, Climate Justice, Right to Health

Environment, Global warming cases, Judiciary.
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2 Ibid, pp. 36-37.

28 Vanuatu ICJ Initiative, “Vanuatu’s Intemational Court of Justice Climate Initiative endorsed by
the 51° Pacific Island Forum Leaders,” access March 14, 2023

https://www.nab.vu/sites/default/files/news_attachments/Press%20Release_PIFs_endorsement_final.pdf.
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? Climate Home News, “Vanuatu publishes draft resolution seeking climate justice at UN Court,”
access March 14, 2023 https.//www.climatechangenews.com/2022/11/30/vanuatu-publishes-draft-resolution-
seeking-climate-justice-at-un-court/.

%0 Chapter of the United Nations 1945, Article 96, https://legal.un.org/repertory/art96.shtml.

“1. The General Assembly or the Security Council may request the International Court of Justice to
give an advisory opinion on any legal question.

2. Other organs of the United Nations and specialized agencies, which may at any time be so
authorized by the General Assembly, may also request advisory opinions of the Court on legal question arising

within the scope of their activities.”
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*! Statute of the International Court of Justice 1945, Article 65, https:/vww.igicij.org/statute.

1. The Court may give an advisory opinion on any legal question at the request of whatever body
may be authorized by or in accordance with the Charter of the United Nations to make such a request.

2. Questions upon which the advisory opinion of the Court is asked shall be laid before the Court
by means of a written request containing an exact statement of the question upon which an opinion is

required, and accompanied by all documents likely to throw light upon the question.
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*2 United Nations General Assembly 77 sesion, “Resolution adopted by the General Assembly on
29 March 2023”, A/RES/TT/276, access June 15, 2023 https://drive.google.com/file/d/1p6U3S-u5cf TDNZJOE-
vJOGpnjCocuj55/view.

%% Vanuatu ICJ Initiative, ICJ Resolution 77 session “Adopted Resolution”, access June 15, 2023
https://www.vanuatuicj.com/resolution.

[PP1] Recognizing that climate chage is an unprecedented challenge of civilizational proportions,
and that the well-being of present and future generations of humankind depends on our immediate and
urgent response to it.

%% Ibid, ICJ Resolution 77 session “Adopted Resolution”.

[PP5] Recalling the United Nations Framework Convention on Climate Change, the Kyoto Protocol

and the Paris Agreement, as expressions of the determination to address decisively the threat posed by
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climate change, urging all Parties to fully implement them, and noting with concern the significant gap both
between the aggregate effect of States’ current nationally determined contributions and the emission
reductions required to hold the increase in the global average temperature to well below 2°C above pre-
industrial levels and to pursue efforts to limit the temperature increase to 1.5°C above pre-industrial levels,
and between current levels of adaptation and levels needed to respond to the adverse effects of climate
change.

% bid, ICJ Resolution 77 session “Adopted Resolution”

[PP6] Recalling further that the United Nations Framework Convention on Climate Change and the
Paris Agreement will be implemented to reflect equity and the principle of common but differentiated
responsibilities and respective capabilities, in the light of different national circumstances,

% Vanuatu ICJ Initiative, ICJ Resolution 77 session “Adopted Resolution”, access June 15, 2023

https://www.vanuatuicj.com/resolution.
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