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Abstract

An import of foreign constitutional law is common when countries draft,
amend or interpret their constitutions. However, doing so is not easy, since the
effective implementation of imported laws requires thorough understanding and
careful adaptation to the local legal culture. If the importation is based on
misinformation or improper adjustment, there is a risk of mutation that can cause
meaning transformation in an unexpected way or impairment of the function of the

imported laws.

Sometimes mutations arise from mismatched eclecticism, when the relevant
actors pick up constitutional laws from different countries and mix them together
without a reasonable plan. Many examples of this “Neither Fish nor Flesh”
phenomenon can be drawn from the historical and contemporary constitutional law
of Thailand. Four case studies will be presented in this article, namely, problems on
(1) the concept of constitutional supremacy and (2) provisions on the monarchy in

the Constitution of the Kingdom of Siam, B.E. 2475, as well as problems on (3) objects
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of constitutional complaints and (4) the provision on the general freedom of action

in the Constitution of the Kingdom of Thailand, B.E. 2560.

Keywords: Comparative Constitutional Law, Constitutional Import, Mutation
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