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Abstract

Regional Fisheries Management Organizations or Arrangements (RFMO/As)
are main legal mechanism used to control the fisheries of straddling fish stocks
and highly migratory species but the management of RFMO/As to achieve the
objectives of Agreement for the Implementation of the Provisions of the UN
Convention on the Law of Sea of 10 December 1982 relating to the Conservation
and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks
(UNFSA) has been found to be related to law enforcement problems due to
certain factors.

The research finding has found that UNFSA is based on the principle of
cooperation among relevant states which it is flexible and can be adjusted to the
state’s cooperation in each region. This legal approach has advantages in setting
conservation and management measures suitable for specific areas and species,
at the same time it meets challenges from the different levels of state’s
cooperation among the RFMO/As.

In addition, the conditions to fish straddling stocks and highly migratory
species according to UNFSA has an effect on the members and the non-member
cooperating states of RFMO/As despite of not being parties to UNFSA. This is
because the provisions of UNFSA regarding the right to fish have already been
applied by RFMO/As.

With this regard, flag state is a key success actor for the implementation
of conservation and management measures set by RFMO/As. Under UNFSA and
other laws aiming at eliminating illegal, unreported and unregulated fishing, flag
state bears most legal burdens in conserving and managing fish stocks at the
regional level through the concepts of flag state responsibilities and state’s
cooperation. The developing countries as flag states bears a lot of burdens to

meet such requirements.
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Relating to the law enforcement measures, it has been found that
RFMO/As have increasingly applied the boarding and inspecting measures by non-
flag states stipulated in UNFSA. However, such boarding and inspection measures
under UNFSA have not been similarly applied in all areas of high sea. Trend of
applying the boarding and inspecting measures by non-flag state under UNFSA at
the regional level at least stimulates the compliance and enforcement of

RFMO/As conservation and management measures.

Besides, the cooperation from members and cooperating non-member
of RFMO/As including the cooperation among RFMO/As in establishing legal
mechanism at regional and sub-regional level in order to monitor fisheries in
different parts of the ocean are crucial factors in preventing, deterring and
eliminating the illegal, unreported and unregulated fishing in order not to be able

to escape from the inspection.

Keywords: Regional Fisheries Management Organizations, Straddling Fish

Stocks and Highly Migratory Fish Stocks, Duty to Cooperate, Law Enforcement
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22 UNFSA, 49 9 155amita.
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Atlantic Ocean

2% United Nations Treaty Collection, Status of Treaties, accessed December 30, 2023,
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXI-7&chapter=218&clang=_en.

2 Serge M. Garcia and Holly R. Koehler, Performance of the CCSBT 2009-2013, 50, accessed
December 30, 2023, www.tuna-org.org/Documents/2014_CCSBT_Independent_Performance_Review.pdf.

\iles91n CCSBT dariou UNFSA 3eiideiausansuuy wia udly the CCSBT Convention T¥idulusmy UNFSA
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% Indian Ocean Tuna Commission, Technical Committee on Performance Review. Eden Island,
Maheé, Seychelles 14— 15 March 2019. IOTC-2019-TCPRO2-RIE], accessed December 30, 2023,
https://iotc.org/sites/default/files/documents/2019/11/I0TC-2019-TCPRO2-RE. pdf.

2" Northwest Atlantic Fisheries Organization, Report of the NAFO Performance Review Panel
2018, (Nova Scotia: Northwest Atlantic Fisheries Organization: NAFO, 2018), accessed December 30, 2023,
www.nafo.int/Portals/0/PDFs/Performance/NAFOPerformanceReviewPanelRpt2018.pdf. fiveeinaiiu T
Bomihiivesiaidwesss madildsdoulriimwesssmardsiaundadulumadetmusues UNFSA ndnms
precautionary approach ANUTD 6 UWag MANUIN 2 Vo3 UNFSA

%8 Henriksen Tore, Honneland Geir, and Sydnes Are, Law and Politics in Ocean Governance: The
UN Fish Stock Agreement and Regional Fisheries Management Regimes, Volume 52 (Leiden: Martinus

Nijhoff Publisher, 2006), 12-14.
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% Ariella D’Andrea, “The Genuine Link Concept in Responsible Fisheries: Legal Aspects and
Recent Developments,” FAO Legal Papers Online #61, November 2006, accessed December 30, 2023,
https://www.fao.org/3/bb094e/bb094e.pdf

%% United Nations, Report of the Resumed Review Conference on the Agreement for the
Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks, New York, 23-27 May 2016, A/CONF.210/2016/5, 1 August 2016, Annex Outcome of
the Resumed Review Conference, 43, accessed December 30, 2023, https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N16/244/06/PDF/N1624406.pdf?OpenElement.

*! United Nations, Report of the Resumed Review Conference on the Agreement for the
Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks, 22-27 May 2023, A/CONF.210/2023/6, 20 June 2023, Annex Outcome of Resumed
Conference, 39, accessed December 30, 2023, https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N23/178/62/PDF/N2317862.pdf?OpenElement.
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%2 United Nations, United Nations Conference on Straddling Stocks and Highly Migratory Fish
Stocks, New York, 12-30 July 1993, A/CONF.164/INF/5, 8 July 1993, Background Paper, para. 109, accessed
December 30, 2023, https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N93/392/28/PDF/N9339228.pdf?OpenElement.

% s Jaganuu, “ngvsnessrinaUssmaRoatumsinssudunsiavens: nanssvusoUssve
ny,” 7755/75@7m/w?mmnsnfwﬁwma”a 20, no. 2 (2543): 264-265.

** Indian Ocean Tuna Commission, IOTC Compliance Report for Thailand: IOTC-2016-CoC12-
CR30 Rev1 [E], 16 April 2016.

156



CMU Journal of Law and Social Sciences Vol. 17 No. 1 (2024)

v

Useinarndeiaun® JeuRididunistudundnnislu Fish Stock Agreement 11ms1 24(2)

(©) Nagliad 1971589995993 990 UL LA USLNARSINRIUN

a1y 13 L dun1snuNINgNIST UkaERTIAT aYe UNFSA Wudavitne
ddgyraansdsauldngurungluannzianais n1snsIvEeusaUssaaweIsHinredss

Tne5gauuenaINsgivesss avhlianznsallasuanudugenainsginvesswisedinis

v
! &v\rLyyd

iauenassznesgld dotl UNFSA laanunuinnssulmilusemstaduldngunese

o«

BoUszuslaesgd unidilyspdnvesss mude 21-22 UNFSA Tagldguninudunidves
UNFSA Tisgnfianinsonsivaauiueds™ agrslsiniu msaidiunmsnsinaeulaesgdu
§ensfotofaaiusuliovasspiivessdtunislianudusey wu 9o 21 (5) SNl

Px]

o

@

pyRaeUfowd s wesssiva g il dinsnsvvinfiliaeandesiuinniniseuing
wazdansluammangiatiy 9o 21 (6) Woldfuudwdrisdvessienannaaouiomie
oy rlisgiudnasouiFeuszald 4o 21 (7) Tnsnamsdumuaouaoudeudiliisy
Wwessmnumade 21 9) e uenaniu Fervunves RAMO/As At wslisades
saliANuBuEoNR BNINTNIIATINIB/NIALTUARADITBUTENY 08191 The NEAFC
Control and Enforcement Scheme 9® 38 Inspection at Sea, The NAFO Conservation
and Enforcement Measures 2023 %° ® 38 Additional Procedures for Serious

Infringements wag The CCAMLR System of Inspection 1Uusiu

% United Nations, United Nations General Assembly Resolution 70/75 on Sustainable Fisheries,
Including Through the 1995 Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 Relating to the Conservation and Management
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6 UNFSA, Art. 19 and Art. 21-22.
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% United Nations, Report of the Resumed Review Conference on UNFSA 2023, Annex Outcome
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% United Nations, Report of the Resumed Review Conference on UNFSA 2023, Annex Outcome
of Resumed Conference, 41.

M Jacqueline Alder and Gail Lugten, “Frozen Fish Block: How Committed Are North Atlantic
States to Accountability, Conservation, and Management of Fisheries?” Marine Policy 26 (2002): 354-355.

%2 Yoshifumi Tanaka, “The Changing Approaches to Conservation of Marine Living Resources in
International Law,” Heidelberg Journal of International Law 70, no. 2 (2011): 318-320, accessed December
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* Stuart Kaye, “Enforcement Cooperation in Combating Illegal and Unauthorized Fishing: An
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* Interpol, International Law Enforcement for Cooperation in the Fisheries Sectors: A Guide for
Law Enforcement Practitioners (France: Interpol, 2018), 78-79.

 Western and Central Pacific Fisheries Commission, Commission Eighth Regular Session, Tumon,
Guam, USA, 26-30 March 2012, Review of Performance of the WCPFC, WCPF(C8-2011/12, 28 February 2012,
63, accessed December 30, 2023, www.tuna-org.org/Documents/WCPFC-PerformanceReviewRep.pdf.
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