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Abstract

Despite establishing the maintenance of contractual stability and protecting
the integrity of global football of the Intemnational Federation of Association Football
(FIFA)’s interational football governance, the Court of Justice of the European Union
(CJEV) has delivered judgments which have protected the freedom of movement of
sports players in the European Union (EU) while transferring before their contract
expires, and in particular professional football players, ever more extensive right to
freedom of movement for workers within the EU. Recognition of the CJEU ruling is not
only in line with the human rights goal, i.e., protecting freedom of movement in the
EU, but it can also serve as a significant factor for the protection of rights that allows
professional football players to freely travel within or between countries, and to choose
where they work or associate for the purpose of joining football clubs. This paper
focuses on a ruling that affirmed the FIFA's transfer rules violated the EU right of free
movement of workers, by analysing the viewpoint of the CJEU Judgment in the Case
C-650/22 Lassana Diarra case Lassana Diarra and FIFPRO v FIFA and URBSFA. It adds
important insights into protection for freedom of movement of professional football
players within the EU law literature, whilst also being of interest to those with a wider
interest in the applicability of Article 45 and Article 101 of the Treaty on the Functioning

of the European Union.
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! Jan tukomski, “On the Finalisation of International Football Transfers and Professional Football
Players’ Contracts,” The International Sports Law Journal 20 (2020): 157-179.

2 Richard Parrish, “Article 17 of the FIFA Regulations on the Status and Transfer of Players:
Compatibility with EU Law,” Maastricht Journal of European and Comparative Law 22, no. 2 (2015): 256—
282.
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® Drago Kos, FIFA Transfer System Reform: Analysis and Recommendations (Council of Europe,

2021), accessed December 29, 2024, https://rm.coe.int/fifa-transfer-system-reform-analysis-and-

recommendations-expert-report/1680a28ad7.

% lan Lawrence, “The Legal Context of a Player Transfer in Professional Football: A Case Study of

David Beckham,” Entertainment and Sports Law Journal 11, no. 6 (2016): 1-8.
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® Eberhard Feess and Gerd Muehlheusser, “Transfer Fee Regulations in European Football,”
European Economic Review 47, no. 4 (2003): 645-668.

¢ Matthieu Perruchoud, “Application of Swiss Law and Influence of Swiss Protection of Legal
Personality in International Sport: A Necessity to Ensure Equality of Treatment among Competitors?” The

Interational Sports Law Journal 23 (2023): 340-356.
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" United Nations Office on Drugs and Crime, Crime, Corruption and Wrongdoing in the Transfer of
Football Players and Other Athletes (United Nations Office on Drugs and Crime, November 2022), accessed
December 29, 2024,

https://www.unodc.org/documents/Safeguardingsport/Publications/Advocacy Paper_Crime_Athlete_Corrup

tion_Transfers Football NOV22.pdf.

8 Roger Welch, “Player Mobility, the FIFA Transfer Rules and Freedom of Movement,”
Intemational Sports Law Review 6, no. 4 (2008): 83-86.
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2. AINARYVaLENTEIUT NN INVRINN1SD DRC luaR Lassana Diarra
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Fuvaealuas 1wy aluas Chelsea F.C @Elasiwvnuealulssinadingy) aluas
Wnuea Real Madrid CF (aluasfivnvmuaalulssimeany) Inpailuegmelddainves
alaias FC Lokomotiv Moscow (@luasfisslnuealutszimasade) wleufoAnulugius
Unfmeueanelddein Inealuas FC Lokomotiv Moscow vindayayndndlviuneg Lassana
Diarra iWandutinfwmnueamelddatmduszesaniome 4 U dewndluasiwmaven
AudanpLALveIUY Lassana Diarra f9iNa111i ue Lassana Diarra l@n3nsgvinn1sans
ansanmini sudunisd il udayed19 (Breach of Contract) siealuas FC Lokomotiv
Moscow Tugugiiduumsdnuaraluasiudaiaiy wsgdyngdnune Lassana Darra
SEUAAINNG Lassana Diara fosnnasdugeniiazUfiRnilugusinfwvnuealsiiy
aluas FC Lokomotiv Moscow iunan 4 U sfufausfudisolugsdniwmauen
nmelddeinvosalugs winu1e Lassana Diarra 4 A2NUSEAIA 9200NA DUATUN MU
syogaani seyenliludnyan une Lassana Diara azdasdugeseldendulnmeauny
(Compensation) Tifualuas FC Lokomotiv Moscow siialaindudennasimunninu
Fomewdion1siienialaitsenid | Taaami Geiesune Lassana Diara lalldufoRa
Tonnanananiaunoliiianudenisunaluas FC Lokomotiv Moscow aluas FC
Lokomotiv Moscow 3413 8nandulnumaunuainn1snsgyind ad emnasuesune Lassana
Diarra uduiuidu 20 dmugls (€20m) agelsi@ we Lassana Diara laufiaslidnenn
aulymaunusnam wednarvminalias FC Lokomotiv Moscow gmsdnerndnefiazdios

Felviunwes wniliesaluas FC Lokomotiv Moscow 3alad udainmlianissiute

Aol (FIFA's Dispute Resolution Chamber 3o DRC) nsiansaumitdadetafinam

? anszfutefinmuesilsia (FIFA's Dispute Resolution Chamber vi3e DRO) oA anntiusyiude
fvmvnamsuivsunaseswesdiviisis weiasaniimnundeiinmiAeatumstisunauimsunasesna
nnszdevitiviimunely defimmiiAannfanssuiionsuimsunasesdimlsiiasduaifidudefinm
spmieiivh vieanrtumamsuivsunasestunusavesitin visanaumnAandniiogluiiuguavesiiindy
Hraunuinnegmegldnansuimsunasesediimiossrinsgnitantuninisuimsunasediumiauea

vasilin vieanauyAanegluiiuguavesiidimeriu Wenguiisidsily lan Blackshaw, “ADR and Sport:
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Diarra SuRaldadulvumawusealuas FC Lokomotiv Moscow

Tunadenn DRC Aadedafinmssninealuas FC Lokomotiv Moscow fiuweg
Lassana Diarra Inglyine Lassana Diarra flossuiinmoaluas FC Lokomotiv Moscow ag
Fowerduliumaunusosiuas FC Lokomotiv Moscow Wudmnuiuds 105 dels (€
10.5m) iws1u18 Lassana Diarra loinsgvinnisi il ungseidouvesitininaenisleud e
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(FIFA Regulations on the Status and Transfer of Players 30 szideu RSTP)' divodng
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w1y Lassana Diarra Andsysy13evis kiU URmudannanisanaemuerligaiueaiu DRC
annsalinafideandnuadulmauadudununeaumsild lnglifinszidseny
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Wuduaudu 20 duels

Afuseuune Lassana Diarra I@sudaiaualiiinaney nelddsinaluas Royal
Charleroi S.C. (dluasfwmnuoalulssmeuadon) lnefialuas Royal Charleroi SC. fifie
Hualuasiiog meldmsuimsunasesvessvanauinaueaiuaBe (Royal Belgian
Football Association ¥3a RBFA) s afualuasiidsaunsussduiwmnueaniofanssu
Rvnvlmueadsegmelsinisifuguanuesisin ludnsnu RBFA AfledusnaumAaundn
vosilHfioadnsuesmuiuussmaluasiwmaueaiiogmeldmsindiuguavesmufiazde
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sudouisanuzuaznisloudredninvmueadualuasiesadeu RSTP Adeuiing

Settling Disputes Through the Court of Arbitration for Sport, the FIFA Dispute Resolution Chamber, and the
WIPO Arbitration & Mediation Center,” Marquette Sports Law Review 24, no. 1 (2013): 1-57.
10 Fedeération Internationale de Football Association, The FIFA Regulations on the Status and

Transfer of Players (Zurich: Fédération Internationale de Football Association, 2014).
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3. 13129 8Y09AIA0 U Y LAR AIN1TN1NITA WINT aAa CAS Tuad CAS
2015/A/4094, Lassana Diarra v. FC Lokomotiv Moscow, Award of 27 May 2016

Wy Lassana Diarra 719 naslnyn1aidelainelaAifiadeves DRC Aand1d we
Lassana Diarra 3l4@n5gnssalsomasyay1lanain1snienisiu (Court Arbitration for
Sport wiara CAS)" Fera CAS Tugrusiiluaniugfsssuiiossiutafinmmienisim
aA' a a o = A o Y] ¢ a .
anaiinsruiunseAssuvesilingensuisigunasugnssalafvesune Lassana Diarra
wld ARdseglugnafinsanvesa CAS"

v v
o

7198 Tuad CAS 2015/A/4094, Lassana Diarra v. FC Lokomotiv Moscow, Award
of 27 May 2016 fa CAS liitladuanduiuAdulrumaumaivderiies 10 S1ugls (€10m)
AN DRC I¢3Tadelviuny Lassana Diarra fos3ufinsioaluas FC Lokomotiv Moscow
neseaeadulmmaunududnouiu 105 dnels saenaura CAS Winnwgunu
A3fiadsves DRC Inpma CAS Idlvivnravinueudendu DRC ineAdladeiinaluas FC
Lokomotiv Moscow sudarinaslugiugd I1elavindeygyrdnadinmunssesiig mnue
Lassana Diarra UszasAagidndayeyndnsnauasunvunlaealuas FC Lokomotiv Moscow
lsifianafinusiogndln siauns Lassana Diara fiisagnelddatn flioedrammsureu
sssulumsidndgandunsiadygdreiosdneandemeliunaluas FC Lokomotiv

Moscow fiudaiadalugiue 919 wniiesma CAS Fsladdadeadlnemeddesouny
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Association, 2014). wag Chui Ling Goh and Jack Anderson, “The Credibility of the Court of Arbitration for
Sport,” Harvard Journal of Sports & Entertainment Law 13, no. 2 (2022): 233-264.

12 Stefano Bastianon and Michele Collucci, “The Evolution of FIFA Transfer Football Regulations:
Challenges, Opportunities, and Innovative Approaches in the Wake of the Diarra Judgment,” Rivista di

Diritto ed Economia dello Sport 20 (2024): 1-49.
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27 May 2016,” Yearbook of International Sports Arbitration 2016 (2016): 317-332.
1% Alban Bennacer, “Affaire Lassana Diarra, vers un nouvel arrét Bosman ?” L Officiel juridique du

sport, June 2024, accessed December 29, 2024, http://strategos-avocat.com/gallery/L 0JS195.pdf.
5 Mark James, “The Diarra Case,” The International Sports Law Journal 24 (2024): 205-207.
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16 Carmen Perales, “Belgian Court Asks ECJ to Rule on Legality of FIFA Player Transfer Rules,”
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