CMU Journal of Law and Social Sciences Vol. 18 No. 2 (2025)

Jayrmangraneidaednuusfasiuvemisldavsaiasiudendadiy
ANNTNEAN T UNUINHE TN ITUYYUMITvRanTnsIng
WNsANs1Y 2560 : Anennsdianvazdosinuiu
Jiefasdininunvasmasudsiign’

Legal Problems from Disqualifications from the Right to Stand for
Election as a Member of the House of Representatives According
to the Constitution of the Kingdom of Thailand B.E. 2560:

A Case Study of Disqualifying Candidates
with Final Court Judgments

Ualan Wi

ANTRRFIERNS UNINGRFTIUAERS

Panisa Pakhum

Faculty of Law, Thammasat University

E-mail: panisa.pak@dome.tu.ac.th

Received: April 26, 2025; Revised: July 9, 2025; Accepted: July 17, 2025

UNANEa

aunanifunusug sl ugligmnadf dydflugedumilssnsud oudes

v
=] t%

I@sunsndunsesnuanUfuazd nuazd osiwlud esui el und nuseiud g dns

1Ummmﬁlﬂua‘awﬁlwaﬁwmﬁwuﬁ‘wﬁ’w%zgzgﬂwL%"EN “Yaymmanguunginniednwae
Fosimmasnisliansatasiuidendaduanfnanidunusegsnuigsssuyguissveandnsine
wnsnsy 2560 : Anwnsdidnuasdesinudufinedesiinnuvesmaduisiian” udngnsiiaans
wlindin avnguaneuvivy anydfmand uwinendussumans sosmansansd as. sy few du

303 Wueansdivsnm

48


mailto:panisa.pak@dome.tu.ac.th

o

§533UEY in book $§555UYEY in action

Fun 9an® nan i unus e sazs el auUsEng A uara U A s ud ui eusy
yosens1saun UfAniiedsgaimilousslomidn Lifiuafiu warliviiliiAnmiu
douderofesigiivesanfunustegs aviu flinefesivnnmasuisfigasdesde
Snunzdeniudliliavsatasiudenduduanndnanfunusugmnudovonnem 98
(10) Fg5suyaviaTweandnsine wnsdng1w 2560 denlsioglugrueiiazlindaluam

ga3nwavUsrnumdaueslunsufuAndaile egalsiam undygRdimednuay

q q

4 t% [ ' a

fouiudsnaniidnvazdunsdndnivesyana Inefusditluwdanumingauuas Ay
Fudulunsimuednvasdeminuduialdunsdndenyaray @ snasd U un

msAavtmiteUselesduvnuu Inensdenuinsnisidnadunisaseudvsvasdaanvu

= o

vnuszmsilorusnzadlunisaswurdmansdiesdudunsufuamihnndday

wilusuilevnnisimusgiuanuRadusibiiiudedvsaiassudenadl Sluundyeg@

[

AanaNTUSInANLTALULA AU FRFIUSEII NS AU BT T NwalEn e

1

unasesinensgnanavsadiassudenssedlidiimun sudwssnudunalunsdnis

]

Iasumaudlavsulssdnssininlrentsansuaiivddeduiinedesdiinnuvasany

va o ' va o '

PuNEYRIUNUEyEjAnina 1 JeiliuntygRnenandsiulinadunsdadviaingsu

o 7
I v
a

deondaduaundnanidunusugsdududniduiugiludunslddrimmsiiesves

uAraINAuNI e dedsuiuundaeiiduludnuaugseninuegauieniu dumiu ey

wva o

MIAITNSNEVB U ¥eTTRIYARaUABIT oW UNU el iR sna 1anunsadedultlaegned

7

a

UsrdvBnmaenndasmaannsunivessgossuyalummvundnunzdominuvewr gy

a a o v A

gj -rﬂ‘ J o 1 = 3 Y L2
dvgadpssuiionauiionseiumisensnsae Jaiuaunisiinisudluuulsangrangly
Soweuwmesdnvagsssiudufinedowinnywesmaduisigadmiunisldans

] & a % A g v o = a wva |
ajmiiULaE]ﬂmL‘UuﬂmGUﬂamQLLVIuSW‘HQiL‘W61‘1/1L‘LJ‘LJUiiVlﬂEWﬁEJUQUG]mﬁ,JLLazLLUUE)EJN

va o 1

maludufuaeiivszdvinm lnsanzed 98 aieWiderimusluundgaAnana il

£

AudeRARBIVINEaN UanAsegRAard e semelvelulagtusgnanniian

AdAey: adpsFudenduluainTnanfunusmegs, Mesedd NN ISuds

g0, SnunzAewinumuSTeTTHYWTvenT vy

49



CMU Journal of Law and Social Sciences Vol. 18 No. 2 (2025)

Abstract

Members of the House of Representatives, as bearers of legislative authority
representing constituents, must undergo initial vetting to ensure that they possess the
requisite qualifications and are not subject to disqualification. This safeguard ensures
that office holders maintain publicly acceptable conduct and characteristics, perform
duties honestly in the public interest, free from misconduct, while upholding the dignity
of the House of Representatives. Accordingly, anyone convicted by a final court
judgment of offenses within the scope of disqualifications stipulated in Section 98 (10)
of the Constitution of the Kingdom of Thailand B.E. 2560 (2017) is deemed unfit to be
entrusted with such a position, due to lack of assurance regarding integrity and
unimpeachable conduct. However, such provisions by their nature restrict individual
rights. It may be appropriate and necessary to use disqualification to select candidates
suitable for assuming responsibilities in the public sood by measures that partly curtail
individual rights for the sake of political appropriateness. Yet the substantive criteria
stipulated in the aforementioned provision remain vague and disproportionate. There
is an imbalance between the broadly framed definition of disqualifying offenses and
imposing an indefinite prohibition on the right to stand for election.

There are also concerns about candidates who have undergone legal
rehabilitation or been pardoned. Despite such redress, under the present wording of
the provision they are still considered as convicted by final judgment and falling within
the scope of disqualification. As such, the provision in question results in excessive
limitation on the fundamental political right to stand for election as a Member of the
House of Representatives, especially when compared to other disqualification
provisions of a similar nature. Therefore, to uphold human rights principles and ensure
that enforcement of constitutional intent on disqualifications for candidates to public
office is effective and equitable, legal provisions governing the scope of disqualification

based on final court judgments should be amended and refined. Such revisions should
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set a clear, consistent legal standard promoting ethical, effective leadership, and ensure
that relevant provisions cohere with Thailand’s current socio-economic context.
Keyword: The Election as a Member of the House of Representatives, Final

Court Judgement, Disqualifications, Constitution of the Kingdom of Thailand
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1 «Commonwealth of Australia Constitution Act (The Constitution)” Accessed April 5, 2025,
https://www.legislation.gov.au/C2004Q00685/\atest/text.
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12 44, Disqualification.

Any person who—

(ii.) Is attainted of treason, or has been convicted and is under sentence, or subject to be
sentenced, for any offence punishable under the law of the Commonwealth or of a State by
imprisonment for one year or longer

13 “Constitution of the Republic of Singapore” Accessed April 12, 2025,
https://www.eld.gov.sg/Resources/Constitution%200f%20the%20Republic%200f%20Singapore.pdf.
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' Disqualifications for membership of Parliament

45— (1) Subject to this Article, a person shall not be qualified to be a Member of Parliament who

(e) has been convicted of an offence by a court of law in Singapore or a foreign country
and sentenced to imprisonment for a term of not less than one year or to a fine of not less than
$2,000 and has not received a free pardon:

Provided that where the conviction is by a court in a foreign country, the person shall not
be so disqualified unless the offence is also one which, had it been committed in Singapore, would
have been punishable by a court of law in Singapore;

545 (2) The disqualification of a person under clause (1)(d) or (e) may be removed by the
President and shall, if not so removed, cease at the end of 5 years beginning from the date on which
the return mentioned in clause (1)(d) was required to be lodged or, as the case may be, the date on
which the person convicted as mentioned in clause (1)(e) was released from custody or the date on
which the fine mentioned in clause (1)(e) was imposed on such person; and a person shall not be
disqualified under clause (1)(f) by reason only of anything done by him before he became a citizen

of Singapore.
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