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Abstract

Greenwashing refers to the practice by which businesses exploit environmental
issues in marketing communications through misleading, vague, or unverifiable claims,
thereby causing consumer misunderstanding and undermining genuine efforts to protect

the environment. Although Thailand has consumer protection and advertising laws that
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can, in theory, be applied to address greenwashing, such practices continue to occur in
practice. This persistence reflects structural limitations within the existing legal framework

and its enforcement mechanisms.

This study aims to examine the gaps and structural constraints of Thailand’s legal
framework for preventing and regulating greenwashing, with a particular focus on
misleading environmental claims. The findings are comparatively analyzed alongside the
legal frameworks and regulatory practices of the European Union, the United States, and
the United Kingdom jurisdictions that demonstrate more advanced developments in anti-

greenwashing regulation.

This research adopts a qualitative legal research methodology, combining
documentary analysis of relevant legal materials with in-depth interviews with legal
experts specializing in consumer protection and environmental law. Data from both
sources are analyzed comparatively to explain enforcement mechanisms, evidentiary

challenges, and the practical limitations of existing sanctions.

The findings reveal that the primary shortcomings of Thailand’s legal framework
do not stem from a complete absence of applicable legal provisions, but rather from the
lack of specific legislation on greenwashing, fragmented regulatory authority across
multiple agencies, imbalanced burdens of proof, and sanctions that are insufficient to
deter corporate misconduct effectively. In contrast, jurisdictions with more effective
regulatory frameworks place greater emphasis on ex ante substantiation requirements,
proactive enforcement mechanisms, and administrative sanctions with strong deterrent
effects. Accordingly, this study proposes that Thailand should develop specific legislation
on the prevention of greenwashing, alongside reforms to regulatory structures and
enforcement mechanisms, in order to enhance consumer protection, promote

transparency, and strengthen corporate accountability in a systematic manner.

Keyword: Greenwashing, Environmental Claims, Consumer Protection,

Misleading Advertising, Comparative Law
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2005/29/EC, OJ L 149, 11 Hguneu 2005.

% Directive (EU) 2022/2464 of the Furopean Parliament and of the Council of 14 December 2022
amending Directive 2013/34/EU, Directive 2004/109/EC, Directive 2006/43/EC and repealing Council Directive
2004/95/EC, OJ L 331, 23.12.2022, p. 157.

% Code de la consommation [Consumer Code] (France).

*1 [ oi n° 2021-1104 du 22 aout 2021 portant lutte contre le déréglement climatique et renforcement
de la résilience face a ses effets [Law No. 2021-1104 of August 22, 2021, on combating climate change and

strengthening resilience to its effects], Journal Officiel de la République Francaise [J.0.], Aug. 24, 2021.
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32 Marknadsféringslag [Marketing Act] (Svensk forfattningssamling [SFS] 2008:486) (Swed.).

* Miljobalk [Environmental Code] (Svensk forfattningssamling [SFS] 1998:808) (Swed.).

34 Federal Trade Commission Act, 15 U.S.C. §§ 41-58 (2018).

% Lanham (Trademark) Act, 15 U.S.C. § 1125(a) (2018).
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CMA139 (September 20, 2021).
3" The Consumer Protection from Unfair Trading Regulations 2008, S 2008/1277 (UK).
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