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Abstract

The current EU legal frameworks do not fully apply to same-sex marriages
and registered partnerships. Same-sex marriage is not a legal status recognised
in all European Union (EU) jurisdictions. Even thought article 8, article 12 and
article 14 of the European Convention on Human Rights 1950 provide the
fundamental rights and equality applicable at EU level, such as the right to
respect for private and family life, the right to marry and the prohibition of
discrimination. However, the EU legal frameworks do not specifically oblige
EU Member States to allow or recognise same-sex partnerships or marriages
although they generally oblige Member States to treat same-sex couples
equally to opposite sex couples when they are applying the EU law. The rights
of same-sex couples depend upon their relation to the EU Member States
and legal conditions of the EU laws relating to free movement, migration
and asylum. EU framework for the legal recognition of same-sex couples,
therefore, should be established by the EU’s legislative body. Likewise, legal
recognition of same-sex relationships and registered partnership recognition
to same-sex couples in the domestic laws should be legally introduced by

all EU Member States.
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Antokolskaia, M. (2012). ‘Family Law and National Culture: Arguing against

the cultural constraints argument’ in Boele-Woelki, K. & Fuchs, A. (ed.), Legal
Recognition of Same-Sex Relationships in European National, Cross-Border and
European Perspectives. Cambridge: Intersentia Publishing, p 48.

Allen. D. W. (2006). ‘An Economic Assessment of Same-Sex Marriage Laws’,
Harvard Journal of Law & Public Policy, 3 (29), 949-980.

Geffin, M. (2013). ‘Same-sex marriage conventional marriage should have equali-
ty rights’. Legal Week, 15 (8), 13.

Spencer, K. (2010). ‘Same sex couples and the Right to Marry — European per-
spectives’, Cambridge Student Law Review, 6 (1), 155-176.
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Secretariat of Equinet. (2012). EU legislative framework. Retrieved May 8, 2013,
from http://www.equineteurope.org/-Legislative-framework,82-
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European Convention on Human Rights and Fundamental Freedoms 1950 Article
8 — Right to respect for private and family life

1. Everyone has the right to respect for his private and family life, his home
and his correspondence.

2. There shall be no interference by a public authority with the exercise of
this right except such as is in accordance with the law and is necessary
in a democratic society in the interests of national security, public safety
or the economic well-being of the country, for the prevention of disorder
or crime, for the protection of health or morals, or for the protection of the
rights and freedoms of others.
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European Convention on Human Rights and Fundamental Freedoms 1950 Article
12 - Men and women of marriageable age have the right to marry and to found a
family, according to the national laws governing the exercise of this right.
European Convention on Human Rights and Fundamental Freedoms 1950 Article
14 - The enjoyment of the rights and freedoms set forth in this Convention shall
be secured without discrimination on any ground such as sex, race, colour,
language, religion, political or other opinion, national or social origin, association
with a national minority, property, birth or other status.
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of Human Rights. (2013). European Convention on Human Rights. Strasbourg:
European Court of Human Rights & Council of Europe, p 12. Retrieved May 8,
2013, from http://www.echr.coe.int/NR/rdonlyres/D5CC24A7-DC13-4318-B457-
5C9014916D7A/0/Convention_ENG.pdf
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Carolan, D. (2005). ‘Judicial Impediments to Legislating Equality for Same-Sex
Couples in the European Union’, Tulsa Law Review, 40 (3), 527-560.
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European Commission. (2012). Family reunification: The right to family reunifica-
tion, recognised throughout the EU. Retrieved May 11, 2013, from http://ec.eu-
ropa.eu/dgs/home-affairs/what-we-do/policies/immigration/family-reunification/
index_en.htm
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ﬂsaunsaTumsTunmununaur(samﬂuaaam\)lasTunu||nu
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= " . = ~ . =
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8 European Union Agency for Fundamental Rights. (2009). Same-Sex Couples,

Free Movement of EU citizens, Migration and Asylum. Vienna: European Union
Agency for Fundamental Rights, p 2. LL@zTﬂi‘m@Lﬁmaﬂu European Union
Agency for Fundamental Rights. (2009). Grounds of Sexual Orientation in the
EU Member States Part | — Legal Analysis. Vienna: European Union Agency for
Fundamental Rights, pp. 103-106.
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dunanimaaiuiuaused lAfuaousnadeanaaiuny Tnaiied
mmuuim‘um‘v]ﬁ (rights) Tugnuziidunaiiiosasigviianguilszing

uuj wazaIN1In L E AN T 6N ”Lwﬂmvwm@mmuvwmmqim

|
a

anslumslandnefiuies (ight to free movement) Aoeiluans
dl Vo A ¥ 04 IS 1
Inguunananglstldiusesrednasaslinaiiaslutlszimangs
aun g lslntedunailasanninglsy (EU citizens) Tnadatiaduannan

glstldndasdnsnadesnesanninuazasaunislunislandratunag

9 Bachmann, C. & Staerklé, C. (2003). The meanings of citizenship: from status

to social process, in Re-inventing citizenship in South-Caucasus: exploring the
dynamics and contradictions between formal definitions and popular concep-
tions, Final research report JRP 7AZPJ062373, SCOPES: Scientific Co-operation
between Eastern Europe and Switzerland Swiss National Science Foundation, ,
Geneva: CIMERA and University of Geneva, pp. 14-24.

ANaM31138] Benedict Anderson laagunalumngm “Imagined Communities
Reflections on the Origin and Spread of Nationalism” fiﬁ‘];wﬁu‘mlaudi'amjmﬂi‘::mﬂ
a1 uiEN N TUAUAUINTT (imagined communities) YTTNTUNYNANYAUNLN
ulianyRunumdiuigredunguiszma Inaidssanaugnanyiunuam
WidunwadewiFadan1uznailas Anderson, B. (1996). Imagined Communities
Reflections on the Origin and Spread of Nationalism. (7" ed.). London: Verso. p.
224.
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WireanAnotatnauaT WAuLANIeT AN Enaunne il A.A. 2004 (EU
Directive 2004/38/EC of 29 April 2004 on the right of citizens of the Union
and their family members to move and reside freely within the territory
of the Member States)”" lia1euaninusinIuuaZnsveInaLiesannIn
ﬂiiﬂ‘lum'i‘llﬁmi”m?{uﬁmgu?@mﬁﬂ@fyﬂ'mjwLzﬁiuﬁuumumﬁgmm%n
durinlinadiasauninglsdlddnsdenanalilaefganignzesannan
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mm%‘uﬁﬁ@ﬁmtﬁﬁﬂﬁuﬁ
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miiﬂﬂﬁwﬁluﬁ@gﬁ@m@Tﬂ@gﬂ'@ﬂwm’?hﬁuumumm'?ﬁmmﬁﬂmumw
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anavaaealsznng restrictions) winidnsdizesnisldanimadenls
w9 iunaiiasiarasauaianeanaiiasanning tsluaz@nglunng
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r%’ngsumwLL@zuTﬂmﬂmmﬁ'um” lnaansedAtyandsznisegne
IﬁLLuqﬁmﬁugmmmmemmgﬁ@qiiﬂ (European Economic Area - EEA)

. Europa Summaries of EU legislation. (2009). Right of Union citizens and their

family members to move and reside freely within the territory of the Member
States. Retrieved May 12, 2013, from http://europa.eu/legislation_summaries/
internal_market/living_and_working_in_the_internal_market/I33152_en.htm
2 European Commission Directorate-General Justice. (2010). Freedom to move
and live in Europe A Guide to your rights as an EU citizen. Brussels: European

Commission Directorate-General Justice, p 5.
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ﬂ‘lﬁﬁﬂ‘v]'1mﬂmmﬂumﬂmmmwmmw@ﬂmmmmeamm‘uauu
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= Carrera, S. & Atger, A. F. (2009). Implementation of Directive 2004/38 in the

context of EU Enlargement A proliferation of different forms of citizenship? CEPS
Special Report/April 2009. Brussels: Centre for European Policy Studies, p5.



NsastfnavAumMans 72

Aneinn i widniganngnsnee 1Aewinamnis (implementation) da1ieAv

a

ann e lainsaadninaliesaasanninuazaseuaialunistendnenu
PegvreenAuagotnudrluAuwauresigantdnanninglsyl a.a. 2004

snifeAulfilungunianialu (domestic law) 22IAUAEINUANNALAT
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peariudan winfgann@nlalinmuaninsnimisngunianialuzes
pufunsanzludeamnisausassudnay ara AR AT (same-sex
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i‘ﬂ‘Vl 1: Lmu‘mmeﬂumummmmm%ﬁ (jurisdictions) Tuanninglstluaz
ﬂi”mmﬂu’] wimummmmmmim\mgwmammnummmm“mmﬂﬂ@
LWﬁLmﬂfmuiﬁLﬂumimwnmwﬂummmmmqwummmwmmmﬂmﬂuiﬂ

Tnaausaangunianialulszing (egalisation of same-sex marriage)**

7 2: fARINSamAVIR A ERRTE NIy ARAN AL AT (same-
sex couples) *° dlansiasnslaFunmunndinaseunia (marital quality)
uazAuETuAslUEAnANSA (marital Stability) AifinguaneFUsavde
ANATBAUT LA LU L ANTANALAEAT (heterosexual marriage)

* BBC News World. (2013). Gay marriage around the world. Retrieved May 13,

2013, from http://www.bbc.co.uk/news/world-21321731

Alliance Européenne des Mouvements Nationaux Tous droits réservés. (2013).
“Just Married” — Or is it just a ploy?. Retrieved May 13, 2013, from http://aemn.
eu/2013/04/18/just-married-or-ploy/
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widrFganndnanang lstaqsfiRsentsansasendnayAnasig
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* Stott, D. (2007). ‘Whether non-recognition of same-sex partnerships as marriages

contravened Article 8 or 12 of the European Copvention on Human Rights 1950’,
Student Law Review, 50 (Spr), 2-3. uazlusngiaianlu Bamforth, N. (2007).
‘Families but (yet) marriage? Same-sex partners and the developing European
convention “margin of appreciation”, Child and Family Law Quarterly, 23 (1), 128
—43.

75 WAHANMY ARSI

¥ . = 2 v 24
resnsatuayuEInwlunslendratugiu nstandratuney uas
m‘;‘@w&lwmmwaLﬁ@mumwa‘hﬂLLmsﬁﬁﬁfmmﬁ“uﬁuﬁ“luww-w@umﬁ

4

Aunadavenlfiduniseny Teudaydynyndnsea@nsuyseauny

q
o

gls) A.A. 1950 aziuuAnANNIsaLayuNsAesiunIsaend R
(anti-discrimination) BIANITANTATLNINLYAANNALRLITUABIN NN
nMsaNTATEUdNY AR e NN uNBATRLATILAZN YN e
dadnanisannzilaudongsesin wialddudninusiniunguune
m@’mmﬁ@mﬁumqu‘iiﬂ%\m@mﬁuﬁqﬁiﬁﬂ@hqm Atiannin 1
nisansasznInypranAnaaiulietanszin ldlnageufaangunie
1lUfeEnE widl uazadafnnsdu fenaialdunainnisegmuiy
\unsauATIvTeaNTANTATT NI ARAINALA LR TY

5. doidguoliu: IIUDI‘I"I\)D"ISW[‘UU"IUDU\)HUHKIT\WUTSU
J102an1sausas: KDW\)UHHHIWFTIQU'.)TUDUWFI[’I

mqu‘tiﬁié’ﬁmummmmwmﬂﬂizmuﬁmﬁ'u@?umeﬁumu
ANNINTENWTaAYNIANaN ATenyEe Nelsinalnuinsnissiesii
mﬂﬁﬂﬂﬂﬁﬁﬁuuﬁuﬂqummumnmw (diversity) AuANFNaT
pavilsvarulutlszmaanidnassanning lstluaznailasuasannan
g T91 s lBed T endesviadaouduiusluudsine fudszanmuite
waidesaasauning st 1o a1 AcuiniImienie nasudasiwe nns
RN B R PR C oY ﬂﬂi%ﬂﬂ?ﬁ‘ﬁLL@%ﬂﬁiﬂ@@ﬂUﬁlﬁ‘ Al ANAUIUAY
ATNITD A NIIUARAIBBNTINIINA UAZTATELNIINA

ﬁq@ﬂ’]wmmmanﬁiﬁ@umwﬂiﬂé’ﬁwummLﬁmﬁuwumm
laNaNIARAZ AN INE BNy il sAaInnnsaend iR Tag
BIAEAMNLANANNIGNA W TasAuaunnglsddnsenisdnala
ﬂgmmmﬁ@miﬂﬁﬂﬁﬂﬂwwhLﬁﬂuiuﬁmma‘%’wmeuu@xm%w ALA,
2000 (Directive 2000/78/EC of 27 November 2000, establishing a general



NsastfnavAumMans 76

framework for equal treatment in employment and occupation) ﬁiﬁﬁﬁwum
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a7 Europa Summaries of EU legislation. (2007). Equal treatment in employment and

occupation. Retrieved May 15, 2013, from http://europa.eu/legislation_summa-
ries/employment_and_social_policy/employment_rights_and_work_organisation/
c10823_en.htm

European Agency for Safety and Health at Work. (2013). Directive 2006/54/

EC - equal opportunities. Retrieved May 15, 2013, from https://osha.europa.eu/
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en/legislation/directives/sector-specific-and-worker-related-provisions/osh-relat-
ed-aspects/council-directive-2006-54-ec
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% wananil luilaqiiumiadniuyseauglsl (European Court of Human Rights -

ECHR) NALIWUANINT 1EI89N19aNIATENI N ARAINALR AT Na ATy
'J"]ﬁ']ﬂawgulmﬂ‘nuumﬂiiﬂ A.A. 1950 (European Convention on Human Rights)
sz Wigauntnsasli@nsundansamapaaiuliamnnaysaldudeing

In pafluiiaunAniadenaesigandnusazigitaznmnguuneausnnatiuayy
wannisansaszudwyaranAraaiudunsanizuiazigies 1seg AR Schalk
v Austra (30141/04) [2011] 2 F.C.R. 650 (ECHR) Iquuisﬂﬁ]ﬂﬂﬂﬂW@ﬂV\ﬁNuHE‘ﬁu
e lsiil faqUAnAasnilunmdsnnulu European Court of Human Rights (Cour
européenne des droits de 'hnomme - Conseil de I'Europe). (2013). Factsheet -
Sexual Orientation Issues. Retrieved May 15, 2013, from http://www.echr.coe.int/
NR/rdonlyres/4240E98C-43FB-4EE0-A85F-66DA483E08EA/O/FICHES_Orienta-
tion_sexuelle_EN.pdf
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