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Abstract

Humanity's history has reflected the truth that the newly developed
media technologies - such as films, cable television, videos, VCDs, DVDs
and, the most recently, the Internet - have been used to record sexual activi-
ties and disseminate suchsexually explicit images in the form of still and
motion pictures - which are normally known as 'pornography' (i.e. for the
purpose of the discussion, pornography referred in paper is adult pornogra-
phy, excluding child pornography). This paperaims to explain the relation-
ship between pornography and democracy from a theoretical perspective,
by arguing that pornography could be considered as a form of expression -
i.e. sexual expression. Like other categories of expression, sexual expres-
sion has a role to play in the conceptual framework of democracy.
Furthermore,importantly, it points out that- as a matter of principle -obscen-
ity standard in Thailand laid down by the Supreme Court of Thailandseems
to ignore messages and opinions communicated by pornography. As a
result, under the Thai obscenity law, there is no room for opinions imparted
from pornography. This would be inconsistent with the principle of freedom

of expression in a democratic society.

Keywords: Pornography, Obscenity law, Expression and Democracy
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® BBC, [Online] http://www.bbc.com/news/technology-23030090, accessed 4 April 2014.

4

waummmﬁmwﬁm%mamu, [izuuaaulaﬁ], fiyn: http://rirs3.royin.go.th/new-search/word-25-
search.asp, (4 LYY 2557).
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manFaglaauds fadlofeuFseiumiunmndnguudm o dazifisy
WAelAUANTN "pornography” #9ans Oxford Dictionary wingds "dafefiun
W3 RarAULANANINTTUMIDLARIN BTz rEaRANTINNaNABENSlA LS
TudnwazsslafiazaplfiAnnnususiumana™® fufi "anun" nauyns
atfuTausingsaulalianuninaliin menutsmsy, nenulay, suiduiiun
Fufvavaspuififassay, Wy wikdeaiun waatun wiarhaun' s
ﬁmimmuﬁamaLﬁzmLﬁsﬂﬁf‘ﬁ’uﬁﬂunwwa“ﬂﬂamﬁ "obscenity" #i Oxford
Dictionary Wighdadnanuliin "insafea nisunvssu sﬂmammgwuﬁ a3y
wiopnumInzansuufisensy” fafudsenanaalavaguledn "deld"
Judowaemns hausemedudesianismsuntale Tuvusi "doaun”
Ao nstauessemesuasswalusnvaziuiindsn gain werndnas
Tiufgausunedasssu

Tumsngmanetiu 1ae 287 Uszanangmansengn w3 inasn 14(4)
nIeNwUgRmeMsnIANuRaReAuRaNiamasazlinufin "l
Aenuusfieidn "deaun’ defiedndudsiangming Faiudsenanan
Tendmsuluauamvasaguang "dald way "Feaun’ duusanmeiuudd
dnuauzueduiideuiuiuegnanfe delfduarieindudsawndaiy
defionguanefsefiodeldiuiihanuusingudaaiun (obscenity standard)
finsly Fslunsdiveaszmalng mainnidufnwssiegudeanundlinous
w.e. 2492 uazlumfimammagafionusnludesd Fewssiegwdoaun
fienagnnlsnaliduiiveuwanhunnnseuaquieliifieunndnuay aurili

®  "Printed or visual material containing the explicit description or display of sexual organs or

activity, intended to stimulate sexual excitement." seeOxford Dictionaries, [Online], http://
www.oxforddictionaries.com/definition/english/pornography?g=pornography, (4 April 2014).

6 Waumﬂimﬂmwﬁmﬁmﬂamu, [iwi_laalﬂ,aﬂ], fan: http://rirs3.royin.go.th/new-search/word-35-
search.asp, (4 LN8U 2557).

7" offensive or disgusting by accepted standards of morality and decency." seeOxford
Dictionaries, [Online], http://www.oxforddictionaries.com/definition/english/obscene?q=obscene,

(4 April 2014).
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AsuansanuAaiuldFaasuduiid anufugud ddgdn nsuans
ANNAALAY" (expression) Aoayls? Tude 19 WU naInadnaIuans
NYBHBUYDIDIANNTANUILB1915 (UN Universal Declaration of Human Rights)
IgteiATannulisd

"Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without interfer-
ence and to seek, receive and impart information and ideas

through any media and regardless of frontiers."

"apudansludasmnuiernufunaznsuansesn elansi
ufsdasnmiiaziiowmnuiiulagUnAnnmMIknInwoLas
flazuaaem Suuazdedoyariansuazdafnniudelanaslng
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pean Convention on Human Rights) Atalfl3lurinusfiedduii

"Everyone has the right to freedom of expression. This right
shall include freedom to hold opinions and to receive and
impart information and ideas without interference by public

authority and regardless of frontiers."

"maaulidndludasmnuisnnufiuiasnsnanean Neldansi
uddanmiazionnuiiuiiuazudedoyan uazanuAnuiu
TagtsrAarnniaunsnussanidind i Sauazlaglimded

o8

WINWLAU"®

Wafiansanaindssd1909ena138 NS Uy we Ui d1Aufinann
duadamlunsuansanudaifiuisansarufnaiudaenasyanumandis
ANNPDIAIN "MIanIANAAIY" Teinninatie nauaaen Suds Taya
ToRnwiu rude Wioananadndanilain nsuansenuAniu winaseuwe
Ao nMafpastoya TeRnwiu wie domnuriuAsseTuLe

dlonefazldmdinnupeeidn "nsuansmuAnfuLa" Ao
sinsndidndy Ao dold) Tnsanzussianiduanliiamdmsanmmadauln
fiflusinstisusanwessmeaudoniaiaan afuazing AnTTALAY
Aanvsumanadug azfodugduuunilesesmsuans auAadiuliagnels?
Richard Posner fvnnmnuazinngufingnung s1aswudiulana1alidn nsh
LEUBAINNNNANNNTHE] (erotic Tepresentations) A8NNKU A8k (pornography)
dlildvimh s suanszduiminminiy wisviuddideaslideyasenin
Snme® BeuwiAnues Posner RapAnass AUEANINBNBILALIAT John

* pazmywssnsdszme, Yfaandnsanansuywsesu, [szuueaulayl], fisn: http://www.mfa.go.th/

humanrights/images/stories/book.pdf, (25 4n31AN 2557).
* waleedidou
" Richard Posner, Sex & Reason, (Harvard University Press, Cambridge Massachusetts, 1994),

pp.3562-354.
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NIUNARIUU LT F ULz NTT RS A INs T LB RS laLiaTiazadne
somniumneussdunaadliiiu ssnsaauudindaienmeuni) S
palafiazdnansaslsuneeene epnuiumsIINeLASTiauas1e? Fedudie
fiansandaliamaldnseumainAnnu eI "asuaneANNAALRY" 79
msnszyhlafiaziaunisuansmnudaiuld deadunisdearsdaya
ANNARIUKSET AN UERBRANNBENSTI Richard Posner wag John Sopinka
TalFanudiulindelliiudesns anudndiunsatoanuunsetseanun fai

Feonananalen delflun Wugduouniwesnisuansnufniu

Uszifufiddusenn Ao dslddaansdaanundannudndiuezls
ppnIn? WeRlafinsnzinnuessemesulladaoy afeazine viaein
YNUBIUBINIIIIUNA AanssunIamAnanratsquuy udslunsdian
mwgupsld AifliileEes enananldin delidudedonussninlu 2 suvy
ey Ao 1) AnuAaiuBedayaifieanuBeewme (informational ideas about
sex) Wa 2) ANARTuBiRUARALNUIB09Ne (attitudinal ideas about sex)™

1) AnwAnTugetayatAgaruEaaund WunsuansanuAaiu
Mdudoyafeaiudemiaunelagnseeeedl Linda Williams Wn3snns
sumnauassenEil lananld delll Ao WndfianBedamefvoaiues
(speaking sex)* Befinanaanuin 19w aYulzse SIuT@ TN
woaypeTidaue § wazdnuwazwananeiuly vieindanlumstmeduiusuaz
sUnvuresiansunamasig As daaan Adeldld "venia" panly

" (1992) 1 S.CR. 452.

' Tbid., para.74.

# qauna Rinsduslesu, wilald) doaun wazmanansanuandiu’ lu ugua naniu (.n.) Mara-
thon Bumasilin TusIsu 1@Tuaansh), (IR3aTnenadinain, N9, 2555), nih 452-469 it 461
“ Linda Williams, Hardcore : Power, Pleasure and the "Frenzy of the Visible", (University of

California Press, Berkeley, 1999), pp.1-2.
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WINUAIINS "Dane" duunuiiaziduns "wenian’ Mg nrsenuimileds
M3 "enwan" vevdeldunisueniainiuainiidinngey lundsdeld
wiolunsdivasnmeunsiiife amimdsulmilangoguuasmnduips

2) AwAMTuAUAR 1A gaAULs ouna (uauAaLiud
ldlsgndesanuinge mdauanuAafiulszianusn usnaanides
viwinAanssumssaned MsUfudsenu Tusauziandena siufiensian
BowiniduEowswmdsdonio widldMangannsiimaduius aziunis
Anansfidasenfnsiiniu BefpnundannumneasAuAaiuitauss
meldnmmaiuaafinannnatganumnedueg fuyuNe e suusazaY
fogdumsiniausa neasfianssua T iuludssesdunay
ez Jruuieausianladefidonnnun Aanssumameiiuld ol
"AynaUILLaURUA W AN TINamATITINNSIERNgULTY Dy
finnsdusia 18livdeudisioud Tdhen fisudouy veaaswuiomils IHduunmeg
fantls mslgnszualnih wianmssareldlvmela) wielinginssumbuaneny

1 a

anuiuuywd gy dudaelandn UfTRsedaufanssunanealou

doides wu ldaenaegeguaudaqslusevy wie dalilunsadng waus)
Toaavnzmnlunwithausgngeanidudgnnszyi Wunmsieanufaufiuis
maldanuguusslufianssunang wanuRamassiisnuaaiomends
(male supremacy) #3s \unuiaamsannau anuusysdvesindslfinge
Wieegunsal WionauauIAINNlAT (sexual objectification of women)™®
Faanudaiiumanienansslddndudennuiivanvinfinnsldanuguuse
fionaliddasadplufanssumane wiallanuldwifsuiunandludeng

P

FIFIANRLHDIAININUT VT AUAR bl A5 I9ANUT LA D UTUTZHI 1 LNA

o o

waztasnludniesoosanuduiywdfeiuuaziu wazaineanuienisi

' Nadine Gourgey, "Pornography and Freedom of Expression”, (1997) Entertainment Law

Review, 8(3), pp.89-93, at p.90.
®  Andrea Dworkin, Pornography : Men Possessing Women, (The Women's Press, London, 1981),

pp.24-25.

] 205

duaovaItadla

AanssumamAndnsasndy wiensdaesdslifdndadudadrafieunaus
anuAnLiulug osianssunanaf §ngedsniamiossnididu wu
AanssumanAsrsuindedassauninu Yyuuaa” Wudu Sennudaiu
yiananglusuanwaizil Thomas Scanlon UnU3wgn smewFiuEanin "anudiu

" Baqailiiy

nansiiaeagneliflun1enns (informal political message)
Uszidiusdny wane ensiumeamsdiosiullldaidnenzidodidunsdes
Tnaus agnagu Beswlunevesigona wis msmidumvesiemu Tusgam
Wiy uidefianamineegeniesnfassifiumedeausine Wy sz
TuBaspnuguusemand anudasadalufanssumama anwldwinfiauiy
mamA Msteswanprsanuduiysduazanssunenefigndsesnliidy
FeUsziiumandfiduanuAaiuwiazlilsiduyszifiune madfladegase
iR gadoeduulonnessluunedid wasiiddgluninfusaisadeety
anuiusglagsanwesauluden

2 FolUia:Us:n3Uloe

"ol way "Uszpnddlae’ mnussguazfiarsanlasfaiunan
anandaasduduinansdeilfanuifsidosiuagnels ansfiazmeuaui
T udiazsdpadudumemauin "Jszansuley’ mnefsezls? sufia3euen
dunsenflazmmdataanafinefuazdaauldioin "Jezosulay:
idevann "Wszpsuley' Afinannansfindueyduingduliddadanig
annyuNesta agnalsinny Avnasmamatsaudilalirmataanuiiunaula
Unnauiivszsdulageatte Jack Lively laldanuningdn dezonddlnede
;siJLLuummmiUﬂmmﬁﬁﬂmamiﬂﬂmaﬂQﬂqmLﬂumaﬁm:ﬂm‘ﬁuﬁ\ama Tailes

" See generally Candida Royalle, "Pornography in the USA" in Drucilla Comell (ed.), Feminist and
Pornography, (Oxford University Press, Oxford, 2000), pp.540-550.

' Thomas Scanlon, "Freedom of Expression and Categories of Expression", (1979) University of
Pittsburgh Law Review 40(4), pp.519-550, at p.545.
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yesyAnalayARanil wionguuAnatangunile’ wazdnlfysvnFrederick
Schauerlgasuinyszsaulnedunmsuneseswasyseomuicna esznau
Wugrimuaiianensduina euresdnuLaznIiinem g aAI LI aInULeY
ieh! ﬂéi’na?us] To wWunsUnasesaulae (self-government)®® F9ANTHaRS
wasuefiaUnAsasaupsisdustnedsiiazdosideiidond adnnluns
WEANANUAALALY" (freedom of expression 3 free speech) 39 Frederick
Schauer landvnauulfninusog ifideldoednaunile A Alenxander
Meiklejohn Fed1a5uruANdNRUSIenIsyansulasnaziasamlunis
waPANNAAINIY MsfitlalnausdazaufiTinAddudssansutenatii
azanansadnduladenuazinuafiamemssdulimnensdowwazdeny
auandusesauedldty ddasansnsadniuazinauatoyatnans
anuAniusne Idpgnaaslinstaiunsefisuniuinmaduises (censorship)
wazusnaniginduidasliruaansafiazingszidiug e Aldandaya
917815 WiateRnfiumantuieiuseandies Idadnauassadae® wn
UsrAandamant Uszanvufldenafiazidansdadulanisimuafianieeny
e uslaagrenyaaindingna’

fenszdufiany wInLfl a1 AN UUIAAYEY Alenxander
Meiklejohn enafien wanawsdaulasanuduiussyninedaliiudsyssulae
Adsanabidangliidiu wszlumnuAnues Alenxander Meiklejohn n3kans
asdaiudaiunadnsddaesmsifinlyaunssassesszansylnediy
Unaziupnudafiunensidios wie medeanlumnunineag1auay
BnfpgaTy AnuAniuAsAUulsUNYas Tz YRess WinANNARLAY
Aeniuigmdeny sgrslsfiony qadeudei aunsafisduldifiuain

¥ Jack Lively, Democracy, (Basil Blackwell, Oxford, 1975), p.8.

® Frederick Schauer, Free Speech : A Philosophy Enquiry, (Cambridge University Press,
Cambridge, 1982), pp.36-37

' Tpid., pp.36-38.

* 1Ibid., p.38.
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fifiuindeldduiiusuounieasmsuansanudafiunienisidouuy
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e sdssuunliifunensmuuuiAaues Thomas Scanlon 1iuis

wazognefi [nanaliinludenudszonsvloy Welidssoauldii
mtnaspesazimdspullauandusssaues Sndusenedeidagld
foyarnans wio Weanufumandiiufiiiasiazgniniaus gnivile waz
andieeeiusy waziiddalitiaansuldidunuidensiuiandusoenuLes
pgauiuflastaanndnEnasauen waz MIsamaunialaiuliuuaAnsne
fiflaganas FeuurdaasanlunnsuansnnuAaiuluusyadeguuiiugiu
YN 2 NOBFAILiY NN AvArgument from Truth ¥8sUnU$BQN
1289nguiitedn John Stuart Mill iuin mslianudafuliininsaian
gviefin duldlsadanidusiuluauuedneduaunnndnauiiunnuagoust
(truth) veeiFaeiug Unngiuan® uaz nauiifians A nawi Marketplace of
Ideas Miauslagginne Oliver W. Holmes® Fafimnuifiudn deaumas
UappnuAnLfiusne Tamssgagradudaslaglinsfazidnlyunsnuss
v3elanu IRldfinsanifesedUneesedasy uazgauludeanaziugiden
auARulinuARIgnABsLazATigaes wWileuiUnalnmena AU iRTgn
agldsumudpusnnfigatuies

> '
[ =4

sWuillaUSuuwAauaznguianefldnanalisuouiddunsey

23

John Stuart Mill, On Liberty, Bromwich, D. and Kateb, G. (eds.), (Yale University Press, New
Haven, 2003), pp.73-175, at p.118.

24

N uf) Marketplace of Ideas Qﬂﬁ%ﬂuﬂuvﬂﬁ Abrams v. United States, (1919) 250 U.S. 616.
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fimsthsueidndssoudesuasiusesimaludomand Wuisan3es
povsuasaNlasvesriy wIndufsasuauuRsIINATDITY
wimnudAniumani azliftsUssaunazenariufiliiudlssamansau
Tudeau agrelsfimunslaruanudaiudszianidsnaligasliaing
Tiwinfgafunadnaesanudunysdvesindg it uiay fauaTaas
TWanuAafiumani fseoy udgfinnudafiuuansisesnly gy
diudndeaumsfinnumindissduludssmanady Aanssumanadas
wsnAnd A3 Al uay s uazdeedliulusgedannis saufedos
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