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Abstract

This papers is a study of freedom of assembly in Japan by us-
ing the methodology of law and society studies. Aim of this study is
to find out how the freedom of assembly is treated by the laws and
the Supreme Court in political and social contexts. To truly understand
the real implementation of the law in society, this study is intent to

avoid the method in which only compares the contents of the law,
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According to the study, the most important factor in enforcing
freedom of assembly in Japan is the cooperation between the Supreme
Court and local administrative organization. The local administration
play roles in creating the regulations of assembly in its jurisdiction.
In addition, the local administration organization law established the
Public Safety Commission who has authority to give permission and
to manage any public assembly. Hence, the local administrative
organization is the key entity in managing the public assembly,
while the role of the Supreme Court is to legitimize actions of the local
administrator by providing legal reasoning for the decisions of local
administrator. This practice can be seen as legal support from the
Court for the actions of Public Safety Commission and local admin-
istrator. This practice is not only benefit to the public, but also to the
Court itself. Because, in case of marching or other demonstration,
the most affected group is people who live in the area where the
public assembly occurs. Therefore, the local administrator as their
political representatives should have priority to decide the case which
might damage the public interest. For the benefit of the Court, the
case on the freedom of assembly often relates to politics, so it would
be better for the Court to stay away from the political conflict and to

keep itself politically neutral.

Furthermore, the social and political structure of Japanese
society where the local administration is crucial factor to mobilize
public policies, so that the practice bases on public assembly between

the public administrator committee and the Supreme Court is social
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mechanism. It becomes empowerment for the people and has two
results. First, this situation creates high competition on local politics
and also people power through the election. Second, this situation
makes the people realizes that the politics on the street, as public
assembly, is not the only way to achieve their needs. As a result, the
public assembly in Japanese society is not the lethal weapon of the
people against the government and the business sectors by itself.
Instead, the public assembly is mainly used as symbolic expression.
Finally, although the regulations and decisions of the Court hardly
allow the public assembly; it hardly concludes that the freedom of

expression and public participation in Japan is prohibited.

unu

'
= '

Tuasdgnising andinlanasfunsidsnineine ndtyaiRet)

o

Tungunngsinadssmeaiuiizevianininaginisinaanudinlasgaum
nyuungetemgllngann utlsAaInnIsRiaNa1 s ANEIATN N
LN PR P I T TNV (g T ST S B NP A KV N AT
TiiRaanudinlanAaandeuLasAquiAsasioan wiluasneniy
& a = | = o & v : = =
anaidsnnludapnsing AsRiiuseanuuanialudlunnsine o
unANEne e Niauan1sAne lwdanguanaiudian (Law and

Society) Tnaudeinazainarniinlasamugunus s WL LY

v v v
¥ R o

FENINUTUNNRAIANALAN BTN NANNguane AT Yialilne 1
fepnigiuiunsiiAnm
5 s de am o du g ad A d
nsAne iz untiuiAdtadeAageuluannineaiied
Auidnnlunisgus Ined1agamnigassuyey 1ms 21 " Aausinig

Nsarstadinuans UR 7 aluh 2/2557 NSNNIAU-SUINAUY



o S o & < 9 Y
mﬁﬁiiugmmmmﬂmqwmmmmi@ﬂm\mmq TNHALUNLINAIAN

4 - o o de o o
gduwnarnuddasuudasnn anudasuidasmaiAgyuasinag

al A o/ o 6 o/ dl [ a Qa/ d” v 1
e flasdNAuiiu deaziflunuanisdmaeiluanudul  1awn
nananenfludspndanguingarannduiusuuudiuniemis wu esdng
WANLLANTY A9ANTUNATANAIUNAIDU 1REN 48 UULLAEINNY AR
pungnluad 1Hun n1afnTuaesussnuaalnanandaniuniswemu
gRaunssNetNniLasdinduaslinadAnyliiianisiiesnina
dszarudidaaiiiuniseuindsssnmauaziAsednefusing uay

% A o/ dl % al dl o %
anving Aan1srEefakarnIslasugluuLnislnAsesviaanunii L
svanaulunesdul A NdNRus T Ua9IAnIlnATaIdI T as LN NLAY
anu3n 1 An1anisiasaanuls

unAutiiuaunenenunisfne luuianie “ngunieiy
&3A%” (Law and Society Studies) natiid3n wWlunsguyw (Freedom
of Assembly) fudsanyilu TnaAandsasfinfILMssN1098s
= < gy < =
@ lunsguun ludeandyulidaauau uaziveussqAaNAIg
o o g iy - ) A o o
wiadanann e luunitlagnuiatlu 3 dou ieniaaudinlauay
a = dl 1 1% ! o
asunadsn nlunisguynaestszmadgyly WHud 1) dneozaesnis

guynlulszinagiu 2) AdHaduaesAasdannETAINlEN1I NN
way 3) unasy

1

Article 21 of Japan’ Constitution,

Freedom of assembly and association as well as speech, press and all other forms of

expression are guaranteed..

No censorship shall be maintained, nor shall the secrecy of any means of communica-

tion be violated.
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" Article 21 of Japan’ Constitution, Freedom of assembly and association as well as
speech, press and all other forms of expression are guaranteed. No censorship shall be

maintained, nor shall the secrecy of any means of communication be violated.
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* Article 12 of Japan’ Constitution, The freedoms and rights guaranteed to the people
by this Constitution shall be maintained by the constant endeavor of the people, who shall
refrain from any abuse of these freedoms and rights and shall always be responsible for

utilizing them for the public welfare.
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* Article 244 of the Local Autonomy Act
(1) An ordinary local public entity shall establish facilities to be provided for the use
by its inhabitants (referred to as “public facilities”) for the purpose of promoting their
welfare.
(2) An ordinary local public entity shall not refuse its inhabitants from using its pub-
lic facilities, unless there are justifiable grounds for refusal.
(3) An ordinary local public entity shall not apply unreasonable discriminatory treatment

to its inhabitants when they use its public facilities.
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® Lawrence W. Beer, Human Rights Constitutionalism in Japan and Asia: The Writing
of Lawrence W. Beer (Kent: Global Oriental, 2009), P.198.

*" |zumisano City Ordinance No. 27 of 1963, Article 7,

The city mayor may not permit the use of the hall when he/she finds any of the following
cases:

(1) where the use of the hall is likely to disturb public order;

(2) where the use of the hall is likely to damage or soil the building, equipment, etc.; or
(3) where it is found that the use of the hall is likely to otherwise cause interference with

the management of the hall.

184" sanstadinuAaas UR 7 adun 2/2557 NsNN1AU-sUIAU



NaNTNdaiaa 3 UIUNIA NN T AN TR SEILATA T AR 11IN1T
Aadsrasrianaudetlaniteuaziudaiiassauanailsznisive
a 1 cala a v A A 1

Warsaunanlandidniase ldve sz quasuiesisala nsznisguys
duRanssuneniafiesniiauazidandau nsnadailyminiaiies

AFa9T A UdaLRAa39R19NAN9A LALAIN1T0sY IR uAnUNNTDT

mﬂﬁﬁumﬁz{ﬁmmﬁﬂ@jmr]ﬁ@l,ﬁﬂwmqﬂﬂ@;mLL?J@ﬂTuﬁu@au'
%ﬂﬂﬁuﬁﬁﬂuﬁq@ﬂwéﬁﬁmLﬁ'faLLzﬁmIﬁLﬁuuwuWmm@qﬁ@qéuiu
NNFLIUIAANIINITNUNIINALANG AD ATANINBHIANRES NNLLAT
2005(A) No. 1819 Faiflunsiansnniiessenianyes “NITTHUN” AN
A9 16 235AUTLS auNIA3T 1 1ediatinyalRiiesElsun nadinnemin
TauRANeLnes Lt (Hiroshima City Ordmance No 39 of 2002) uF;I’m
AN ERUAINaLaa Tl A m@ﬂ@mmmmmm Lmvmuumummm
nawmaslasingliszadngeds (Reckless riding) Gl mumfam\immimu
waznaiiangasasuiiadu dusiu mmﬂuummﬂ@uummm
wmsmﬂmmn@mnwmmmmmuﬂquu JaanNLAERLAINE LAt
tszay sednyansnd Mdﬁ*@wqﬁﬂﬁmﬁﬁmum”lf’imu%]@ﬁmm”ﬁLLvi\i%‘Eﬁ
LN WIS 16 2 295AYTN BUNINT 1, WM 17 ¥ uaznims 19 %

% Hiroshima Prefecture City No. 39 of 2002, Article 16,

(1) Any person shall not conduct any of the following acts:

(i) Congregating or holding an assembly at a public place without obtaining approval or
permission of the owner or manager of the place, in a manner that would make the pub-

lic feel insecurity or fear
* Hiroshima Prefecture City No. 39 of 2002, Article 17,

Ifthe act set forth in para.1, item 1 of the preceding Article is conducted, at a public place
managed by the city government, by a person while showing his/her strength, inter alia,

by wearing peculiar clothes, entirely or partly covering his/her face, forming a circle or
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hoisting a flag, the city mayor may order the person who conducts the said act to dis-
continue that act or leave the said place.

* Hiroshima Prefecture City No. 39 of 2002, Article 19,

A person who has violated an order issued by the city mayor under Article 17 shall be
punished by imprisonment with work for not more than six months or a fine of not more
than 100,000 yen.
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% Japan’ Penal Code, Article 234 A person who obstructs the business of another by

force shall be dealt with in the same manner as prescribed under the precedingAtrticle.
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Demonstration,

Article 1. A permission of the Metropolitan Public Safety Commission (hereinafter referred
to as the Public Safety Commission) is required in order to hold a meeting or mass parade
on the road or other public places, or engage in mass demonstration irrespective of
places. However, cases that come under any item of the following are excepted from the
provision of the present article.

1. Picnics or educational trips of students and pupils, physical education meetings and
sports meetings.
2. Established functions such as the ceremonies of coming of age, marriage, funeral, and

ancestral worship.

" The Metropolitan Ordinance No.44 of 1950 on Public Meeting, Mass Parade and Mass
Demonstration,

Article 2. An application for permission under the preceding article shall be filed through
the police station which has jurisdiction over the place where a meeting, mass parade
or mass demonstration is to be engaged in not less than 72 hours in advance by an
individual or a representative of an organization who is a sponsor (hereinafter referred to
as a sponsor) making such a document in triplicate in which the following particulars are
stated

1. The name and address of a sponsor.

2. In case the above sponsor lives outside the city, town or village, etc. where the above
is to be engaged in, the name and address of a responsible liaison person who lives in

the city, town, or village, etc. where the above is to be engaged in.
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3. The time when a meeting, mass parade or mass demonstration is to be engaged in.
4. The place, course of parade and sketch map where a meeting, mass parade, or mass
demonstration is to be engaged in.

5. Names of organizations to engage in and names and addresses of their representa-
tives.

6. Number of people expected to engage in.

7. The purpose and the name of the meeting, mass parade or mass demonstration.

* The Metropolitan Ordinance No.44 of 1950 on Public Meeting, Mass Parade and Mass
Demonstration,

Article 3. When an application is applied to under the preceding article the Public
Safety Commission is required to give permission unless the conduct of the meeting,
mass parade or mass demonstration is recognized as clearly and directly dangerous to
the maintenance of public peace. However, it may provide necessary conditions in rela-
tion to the following matters.

1. Matters related to prevention of interference with a government official or other public
officer in the execution of his duty.

2. Matters related to preventive measures of danger that is imposition of restrictions upon
the carrying of dangerous things such as firearms, murderous weapons, etc.

3. Matters related to traffics and maintenance of order.

4. Matters related to maintenance of order of meetings, mass parade or mass demonstra-
tion.

5. Matters related to maintenance of tranquility at night.

6. Matters related to changes of a place, course of parade, or time, if necessary, because

of maintenance of public order or public health.
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The Public Safety Commission, when it gives the above like permission, is required to
serve a sponsor or a responsible liaison person with a notice stating to that effect on one
of the applications when there is no special reason not less than 24 hours prior to the
time of commencement of the meeting, mass parade or mass demonstration.

The Public Safety Commission may withdraw permission or change conditions notwith-
standing the two preceding articles when clearly recognized to be necessary for the
maintenance of public peace.

The Public Safety Commission shall report to the Metropolitan Assembly with detailed
reasons when it rendered the disposition of rejection under the provision of the first item

or withdrew permission under the provision of the preceding paragraph.
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