wsuuaundwsgaimsAnwIngruiguustadtintudnulng

duye JsymAauna
Somchai Preechasinlapakun
S9JAENSIASE ACUUAAENS UKIdNY1aedadlnu

1. MsAnwinguaneiullfgiin

aa o = o w

fadrdndunwimaniiweanisf@neinguunelagliaiuddey

o

a

ﬁungwmwLﬁ@%uiuiaﬂLmewuLﬂm%amﬂﬂd’]mﬁmwﬁwﬁ’@zﬁa
voanguineiiduaednualdnus lnedesnsiiasievinnuadoulm
amnuasunlas Ujduiusszwinsauludsaunazngranelagianizee
nomuevessgludalseiny ﬁuﬁgm,l,d;gmLazé’ﬂwmz?ﬁuﬂ YBINYULIBT
agjuaﬂmﬁamﬂizwﬂ{mmaﬁtﬁuwmw%ﬂaumaﬁﬁmﬁﬁa%ﬂ@ﬁg
mslfindedeyaiiaiuamin anuiud uiitevesnuludnuiinansenn
AefuAENEIaINTaUNIL nsilsaNALiY swalunsAndY
10 wazmsdunanginssuvesupnalunsaivisoanIun1salnngeg Wy 13
gousukarUFIRMAINgMNe NMavanaBIngmane vsensliaumngves
nnuane iy SuassiliAnaudladengranelfednsseudumniu

A3 “DRdin WJunisudaainin lesal consciousness @

[ Y

faununefanissus anunszudnusediinlunianguuieg agndls

U

Aoy anumnevedfddnafiladndaliifesdnvaragluvesyanadl

aa

fnanguunewinuy dRddndlanumunesinluianisufus nisnseih

24| “mMsastEdIAUMEnS UR 8 aduR 1/2558 unsAU-UnuIgu”



videlinsgyiludnwarladnuugnilwengmunednde wu nsnsewidn
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MSUFUR nsuansesn vieenanandnetenilfife dRdidinAeviniives
yeea nguyAna Tidroszuungranevieanttufifisosiungmneiid
Dunenisuagliilumenis

nsnuinguanelunvuiddndunuanuaauuundidunis
anuilatunguaneuazn1ITeludslsedng (empirical research)
AAnTuludrmessy 1980 - 1990 Tuansgewwin' Tnedeldudunis
YaIN1sfnwInIeungraneiudir (law and society) visodenaineg
N (sociology of law)’ %aLﬁumsﬁﬂmﬁwmmmmﬂg‘vim&J a1y
mangusneiazyaansiivInmeiungrineluanuduiusiiieades
fussuungminelaesiy visefignizenitnisaseuitvesngmuny (legal
hegemony)

fRdrinlagnldidunuimiuAniiiodinszdujauiug A
wwdeulmuazanudsuulasseninsauludsauiungmine Tagliaan
aulafundysuasdnuaizveangumunediliifunians® Suvanefsnguune

1 Susan S. Silbey, “After Legal Consciousness”, Annual Review of Law and
Social Sciences, 1 (2005): p. 323

2 dmdud 2 MilunmBnnsranetuilainslddesddnanluaumne il
ANURANAaTY neArideruinenguune (sociology of law %38 socio - legal
research Huiiflenldfuluglsy drudrinnguneiudnu (law and society) il
wisraneriuluansgewwsni wu Tu Susan S. Silbey, “After Legal Consciousness”,
Ibid., p. 323

3 Susan S. Silbey, “Cultural and Legal Consciousness”, in International Ency-
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vidongunasinlasunsufoaassedludeen viedsGeni “ngmunedivin”
(living law) Bansliruddaludnuaednaniwhliuumadunsane
wuiiddnadlasuaniiyrunteyaaaviluludeuiianudla iiiua
Ufduiusfungraneiawizegndeivanitunguaneiiunsnisedaals
Tngmslieuddyfungunasidsldunsufoatulagmly esnan
mAdemeiunguneinagsaiuinisihenudilangrnevesizlagl
Tenuddyfuusngnisaififetusieiulssrvu veftyeeaivaniudy
ﬂud’miwyj%mé’mml,azLﬁ'm%’mﬁ’mgwmaﬁ%glé’ﬂ’zngﬁsﬁu nsAnwlu
wmaifddnduennmenewiagihilinaudlangrneiaenades
fuanmenuduats safmsuansidiuisussansnmuesngmnetiui
finssuiuargnihlldluenuiluesdudnuuredidls’

David M. Engel waz Frank W. Munger Slidiuinnsidonmesn
nguanefudinuldfunudn ngumnedsstagituinasonisiasuuas
TuTinuszdriuvesyanaingmanedesnisazduaseslussiviitesunn
Tneitsansldedurefemnuduiusseninainguanefuanunduaisiiia

[
v

Juiudanuadududausd1auin N15398N10UNYUUIEAITITAIY
dAyiuAMuduiusAngd Wesnansiinguuneimunaiuisagn
YFudsuvisenenenlidiyanaluyuuesivainvaly gennudilaly

anvazaneg Nazdwasedfddnluzesdns suwisdvinavesnguuie

clopedia of the Social and Behavior Sciences (New York: Elsevier Science
Ltd.) p. 8624

4 winsfnuluwnifddnasunngegrunsuarsluanizowsni uinsliavaula
funguanefiantuaie shlvdeosuehumenufadfddnfdudsilndifeaty
LUIAAYEY Eugen Ehrlich wnvguinguuievioeaniodlinuddyiuas
Uszmwuinnsud ndunguinsuazyjoaluaumduase wiediFendn
living lawanlassaideaieafunsinnsanieanuiuianarilély Marc Hertogh,
“A European Conception of Legal Consciousness: Rediscovering Eugen Ehrlich”,
Journal of Law and Society, 31 (2004): pp. 457 — 481
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ﬁﬁm’ammﬁmLLazmsﬂszﬁwawﬂﬂaLma'75u5 Arefureludnuue
Fnanitfinnuuansdluannauddensiunguanesuuinniiiies
fuiBesdns esinazlieSuruifeafunisunsnszatsaumunenis
ngmanenaNuasuuladludnuay “drevn” aswng “d1adne”
AUYUNITIAANANAYAUBNTNAVDIVILUIAUAATUTZAUTEWI 1S
Ussinaitlnaiiungss waznszarglulussduviosduuazldinareidy
vsvinguneludeauiug Tudnuasiisuaioudunse Sefesuie
Tuwwamsilldgnidendnduyuuesuuifa (vertical perspective)®
dmiunaidenguinglunuamianguineiudsauiiuitdesuis i
yuneILIRItarliannneduesingnsaisuumniiiaiululan
wiseaduasdld wazdndufinedesdinislianuddyiudeulunisly
dinuvToyuruusazuriaiieagsinliiAnanudladevinfiveayanaiil
senguunetun Uszneudae esannginasifignadisduausagn
“g1u” warlvinnumneludinyszr iuuitufivnsdsas (social arena),
138ty (network), M30YuvU (community) y3efignesutedniuns
MANdla9n “yuueulIsIu” (horizontal perspective) g3
a%mEJshungmuaquaﬂﬁmmé’]ﬁtyﬁ’whﬁsuaqmﬁﬁwuslu%'imﬂizﬁi’ﬁu uay
sruumumnedaduiiduiasveanduaumantu lidagdunelumthu
v inFer1n1efn Tsadeu viiefigniinnsaninduiiufinedsau (social
fields)

weil Wndninsildldumdedfddnlunistiesevinguune

5 David M. Engel and Frank W. Munger, Rights of Inclusion: Law and
Identity in the Life Stories of Americans with Disabilities (Chicago and
London: The University of Chicago Press, 2003), p. 7

6 David M. Engel, “Vertical and Horizontal Perspectives on Rights Consciousness”,
Indiana Journal of Global Legal Studies, 19, 2 (2012): p. 424 — 427

7 lbid, p. 426
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8l aumnevosuuafail 1wy Susan S. Silby wiuiwuadatignld
iiovhanuitlangrunelasianizegreBanisissegludaanituves
ngVanERefifY oI ez enguaneaednvalSnusfunguanefild
Tafuagluanudunie uasivmuaiuszasuseuiussuunguanediag
Aladremnaldvidienlfintuegraduszuu (how the law sustains
its institutional power despite a persistent gap between the law
on the books and the law in action. Why do people acquiesce
to a legal system that, despite its promises of equal treatment,
systematically reproduces inequality?)

Duncan Kennedy o5ure11iAd1lnnunedsdnuaziilasuns
dilndadmua/duuninduniengminglugiugveangunisdenly
Fanailanamils dnvaziduvesdriinffenisldussanginast weua
wAe Foyadiuiuinnifedfunsieudeaniureansz Ui
NONUNY WAz INTINVRIRANNITal WInuevedvIanluyIedenie
Tadewiznila (It refers to the particular form of consciousness
that characterizes the legal profession as a social group, at a
particular moment. The main peculiarity of this consciousness is that it
contains a vast number of legal rules, arguments, and theories,
a great deal of information about the institutional workings of the
legal process, and the constellation of ideals and goals current in the
profession at a given moment)®

ffd1dnIadunislianudiAgdunaanufdunus sening

o w

Jannyaratunguanevessgludey Faiinadenisnseyiluddausedniu

8 Duncan Kennedy, “Toward an Historical Understanding of Legal
Consciousness: the Case of Classical Legal Thought in America 1850 - 19407,
Research in Law and Sociology, 3 (1980): p. 23
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9 Susan S. Silbey, “After Legal Consciousness”, p. 330
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10 gawazidealily Yves Waguugs, “wiAndid1iin”, asaissi’ 53 driindun
ARAEns i Ingraensien i 83 - 85

11 Susan S. Silbey, “After Legal Consciousness”, p. 323 — 324
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12 Susan S. Silbey, “After Legal Consciousness”, p. 334

13 David M. Engel and Frank W. Munger, Rights of Inclusion: Law and
Identity in the Life Stories of Americans with Disabilities, p. 93

noruigludsnu diautunnruie | 33



aa

3. uIduazInginusuurtifdiiingaynidn

dmsunisfneinguungluwunffdfnlussesusnazidunis
Anwrfasziuanuuazanuiiiuresasisavuiaiulsziulunig
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93991 WenuyndntunisldumadlfiddnlunsnuUssinumeng g
Tudnalveanainsuves David M. Engel i394 Code and Custom in a Thai
Provincial Court iile A.A. 1978 (w.a. 2521)* GawwhnsAnuilddiin
vosuAnallnsuuInluangiRmsludmiandedlnilugag ae. 1965 G

[y

a.A. 1975 wazladeasunuraulainyanamanilalaliaiudfyiu

14 asu wigdald, “n1sfuinguaneuazunumvasnguunglunisansedinvasau
WN157, Inenfnusifransumiudie auedfrans uvninededesing 2552,
111 29

15 David M. Engel, Code and Custom in a Thai Provincial Court (Tucson: Uni-
versity of Arizona Press, 1978)
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Fastoun David M. Engel wae Jaruwan Engel Alsvinisanelu
Seudenfuilufsnanendudung 2 nasse lueitedes Tort,
Custom, and Karma: Globalization and Legal Consciousness in Thai-
land" Ffiusiidle .. 2010 (w.a. 2553) IngldvinisAnuUssdiudang
meldruasuulasiiintuegranandudsauveaded Tl
muddyTuasAuseneu 5 Usens Tunisimsediadinluoi 1
nseuRREULTuazaan (spatial and temporal framework) Sadnwel
(concept of self) 13U BLaYAIUAIUSVDIYU VLA FIAL (Community,
social network and relationship) ﬂ’amﬁﬂl,%;mﬂ’a’mqaﬁiiuLLazﬂizmum'ﬁ
(justice and procedures) LAZANTIAING WAL AUTBNI A AU
(cosmology and religious belief)

neddenuIg lasuanudemeainnisgnazianlalald
anuddyfuszuungranglunisdosinnuidemeiiistufuaues
AaemelifinnuivlainnaiFendesdnSitunszurunsmangneas
ansautlalgmfiieduldegradvssansam Tusmuduil David way
Jaruwan 1#ldudaiunnuAnizesdnsaungrnslugalanAfndatn
Weuindvsazduiinszminds sadensldnalomengranelunisundes
ansiiusntuludenuiduadelng uwiannisinvidoiiesdudmia
Foslminasuudasivlurig 2 nmssy dafldwausa gdRmmuaziide

16 David M. Engel and Jaruwan S. Engel, Tort, Custom, and Karma:
Globalization and Legal Consciousness in Thailand (Chiang Mai:
Silkworm Books, 2010)
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vosffliussulufanmisvwingen e wa. 2551 ferdusnAneriinug
Aynidnuurmuandddiinlunisiianudlafawuianudnves
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