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Abstract

Territorial sovereignty (TS) can trace back to the Peace of Westphalia 1648
and firmly recognizes as a core principle in international environmental law. In
traditionally, the TS provides the sovereign right to nations/states in natural resource
exploitation according to their own needs. However, it is argued that the absolute
right freely authorizes nation/state to mistreat to their natural resources and even to
ignore common responsibility to global environmental problems.

This research paper points out that the TS is limited when the situation
comes to global or transboundary environmental problems. It is out of date for a
new geological epoch, “Anthropocene” meaning the epoch that human activities
(including cultures and rules) have created significant impacts on the earth’s
ecosystems. For international law, nation/state, which is recognized as a person in
the international community, cannot deny that its activity causes the most severe
impacts on the earth ecosystems. Hence, the nation/state shall not take the
opportunity under the limitation of the TS to deny a common responsibility for
protecting the earth’s ecosystem. This paper suggests reconsidering the state
trusteeship and an initial concept of transnational environmental law

Key words: Territorial sovereignty, Anthropocene, Intemational environmental law,

Westphalia treaty, Transnational environmental law
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% Office of Legal Affairs, “Island of Palmas case (Netherlands, USA),” UNOLA, accessed November 9,
2016, http://legal.un.org/riaa/cases/vol 11/829-871.pdf.

1% ;an Brownlie, Principles of Public International Law, 7™ ed. (Oxford: Oxford University Press, 2008),
178-180.

! Montevideo Convention on the Rights and Duties of States (1933) TS No 881, 165 LNTS 19, Article 1.

12 Alexander Gillespie, “Implementation and Compliance Concerns in Interational Law: The State of
the Art within Three International Regimes,” NZJ Envtl. L., no. 7 (2003): 53.

13 Office of Legal Affairs, “Trail smelter case (USA, Canada),” UNOLA, accessed November 9, 2016,
http://\egal.un.org/riaa/cases/vol ll/1905-1982.pdf.
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Crimea,” ZaoRV, 75, (2015): 7-26.

16 | assa Oppenheim, International Law: A Treaties, 3th ed. Ronald F. Roxburgh. (Clark, New Jersey:
The Lawbook Exchange, Ltd: 2005) 361-364.

7 1sland of Palmas Case (or Miangas), United States v Netherlands, Award, (1928) Il RIAA 829, ICGJ 392
(PCA 1928).
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18 Adalheidur Johannsdottir, “The Convention on Biological Diversity: Supporting Ecological
Sustainability or Prolonging Denial,” Nordlic Environmental Law Journal 1 (2010): 81-103.

' Johan Rockstrém and Anders Wijkman, Bankrupting Nature: Denying Our Planetary Boundaries
(Abingdon: Routledge, 2012), 44-47.

2 Johan Rockstrém et al., “Planetary Boundaries: Exploring the Safe Operating Space for Humanity,”
Ecological and Society 14, (2) (2009). Accessed June 12, 2012.
https.//www.ecologyandsociety.org/vol14/iss2/art32/.

! Douglas Fisher, Legal Reasoning in Environmental Law (Cheltenham: Edward Elgar, 2013), 71.
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2 Kasperson J.X. and Kaspenson RE., “Border Crossings” in the Social Contours of Risk: Volume I,
Risk Analysis, Corporation & the Globalization of Risk, ed. Kasperson J.X. and Kaspenson R.E (London:
Earthscan, 2005), 217-248.

% Mason Michael, The New Accountability: Environmental Responsibility across Borders (London:
Earthscan, 2005), 8.

% Prue Taylor, An Ecological Approach to International Law: Responding to challenge of climate

change (London: Routledge, 1998), 118.
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% Glen Barry, “Terrestrial ecosystemn loss and biosphere collapse,” Management of Environmental
Quality: An International Journal 25, no. 5 (2014): 542.

% Ernst-Detlef Schulze, “Uncertainties of Global Biogeochemical Predictions” in Global
Biogeochemical cycles in the climate system, ed. Emst-Detlef Schulze, Martin Heimann, Sandy Harrison,
Elisabeth Holland, Jonathan Lloyd, lain Colin Prentice and David Schimel (Massachusetts: Academic Press,

2001), 3-14.
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%" Brian Walker and David Salt, Resilience Thinking: Sustaining Ecosystems and People in a Change
World (Washington, D.C: Island Press, 2006), 2-10.

% Asalheidur Johannsdottir, “The significance of default: A study in environmental law methodology
with emphasis on ecological sustainability and international biodiversity law,” (PhD diss., Uppsala University,

2009), 203-207.
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# Declaration of the United Nations Conference on the Human Environment (Stockholm
Declaration) (Stockholm, 16 June 1972; UN Doc., A/Conf.48/14, 11 ILM 1461 (1972)), at Chapter I.: Report of
the United Nations Conference on Environment and Development (the Rio Declaration) (Rio de Janeiro, 12
August 1992; UNGA/CONF.151/26 (Vol. 1), at Principle 4.

% Thiti Waikavee, “the Ecological Covenant Approach to International Biodiversity Regimes:
Transformative Aspects of Global Governance for Sustainability,” (PhD diss., University of Auckland, 2015),
75, accessed November 22, 2016, https://researchspace.auckland.ac.nz/handle/2292/28261.

*! Donna G. Craig, Robinson A. Nicholas, and Koh Kheng-Lian, Chapter 20, vol. II, Capacity Building for
Environmental Law in the Asian and Pacific Region: Approaches and Resources (Manila: Asian
Development Bank, 2002), 605-607.

32 William K. M. et al., “Defining and Unraveling Biocomplexity,” BioScinece 51, no.12 (December

2001): 1018-1023.
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* Taylor, An Ecological Approach to International Law, 277, 293.
** Department of Environment and Science, “Executive Summary: Broadening and enhancing reef
protection regulation,” accessed June 19, 2018. https://www.qld.gov.au/environment/assets/

documents/reef/ enhancing-reef- protection-regulations-ris-summary.pdf.
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% Daniel Bodansky, the Art and Craft of International Environmental Law (Massachusetts: Harvard
University Press, 2010), 247.

% Robert V. Percival, “International responsibility and liability for environmental harm,” in Handbook
of International Environmental Law Routledge, ed. Shawkat Alam, Jahid Hossain Bhuiyan, Tareq
Chowdhury and Erika J. Techera (London: Routledge, 2013), 681-695.

¥ fhigun adayns, “fewrnalne nanniinaua la'gaﬁﬁmmﬁumnﬂuﬁu, ” BBC, 2 e 2018.

% Richard Baker & Nick McKenzie, “ANZ failed to meet human rights standards: government report,”

The Sydney Morning Herald, October 11, 2018.
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¥ Klaus Bosselmann, Earth Governance: Trusteeship of the Global Commons (Cheltenham: Edward
Elgar Publishing: 2015), 125.

% Tim Dunne, Milja Kurki, and Steve Smith, %A 10NN U S5 I WU 879131 Ma5AIIMING N
¥anvate, walne Infdns wud1 (ngawmer: dvinfiuriaeny, 2560), 426.

1 Bosselmann, Earth Governance, 125-126.

2 Ibid., 145-149, 165-171.

s Barry Brunette, “State, Global Environmental Governance and the Earth Charter,” in The Earth
Charter: A Framework for Global Governance, ed. Klaus Bosselmann and Ronald J. Engel (Amsterdam: KIT,
2010), 129-130.

% E.B. Weiss, "the Planetary Trust: Conservation and Intergenerational Equity," Fcology L.Q. 11, no.4
(1984): 495-582.
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Abstract

Transboundary project from a country of origin of investor to other states
where the movement doss not receive only funding, commaodities, services, and
workers, but also human rights violation. In fact, the affected people hardly expect
from their domestic mechanism. A tiny hope to compensate comes from the
investor’s state mechanism. According to international human rights principles,
international treaty aims to oblige the party state to protect and guarantee the rights.
On the contrary, there are many state parties that cannot comply with their
obligations. The effect in the foreign countries seems too remote from oneself and
becomes an excuse for infringement their own international obligations. Arising of
Extra-Territorial Obligation (ETOS), especially “UN Guiding Principle on Business and
Human Rights (UNGP)” is the first international document to formulate the
relationship of duty, obligation of state and business entities in terms of protecting
and respecting human rights. Moreover, the United Nations encourages the member

states to draft “National Action Plan on Business and Human Rights” (NAP on BHR) to
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implement UNGP in practice to properly suit each country’s contexts. Even though,
it is not legally binding and implemented voluntarily, there are 19 states already have
launched national action plan on business and human rights and Thailand is drafting
one now. This paper aims to review human rights mechanisms for providing remedy
to people or communities who are inevitably agerieved or injured, or who may
inevitably be aggrieved or injured from transboundary impacts; to learn and apply all
judicial and non-judicial mechanisms. Primary principle governs this responsibility of
Thai state for transboundary responsibility over people’s rights on healthy
environment for individual and communities in other state from the Thai investors
comes from hopeless domestic mechanism on their own countries

Key words: Business and Human Rights (BHR), Extraterritorial Obligations
(ETOs), UN Guiding Principle on Business and Human Rights (UNGPs), National Action
Plan on Business and Human Rights (NAP on BHR), Transboundary Responsibility
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% UKSC, Judgement Vedanta Resources PLC and another v. Lungowe and others [2019] UKSC 20,
accessed March 5, 2018, https://www.supremecourt.uk/cases/docs/uksc-2017-0185-judgment.pdf.
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Y 5.

417


https://www.supremecourt.uk/cases/docs/uksc-2017-0185-judgment.pdf

CMU Journal of Law and Social Sciences Vol.12 No. 1

s e suiinilsdeviinfivessglunisundeadunsesdnsanywesu (The state Duty to
Protect Human Rights) lasn1sAuasesdorimuslildduneudimnyaslunsdosiu
duau adlny uasennavesmanseviithiveu Taglduloune nqyane Tetsduuas
msfimsandnduaRfisiussaviam fuiidesdemuiuiiaveuvesnagsialunisiasm
nand@nfuuweyy (The Corporate Responsibility to Respect Human Rights) Imaa’umf
\Wuumumvesmagsiafiasimsmansuyvendaeiiloegfivssiiunaisgiduses
AnSuywevu (Human Rights Due Diligence) 81933994 (Y8 17) wardui anufonis
i 9m58 8981 (Access to Remedy) (o 25) @ dludauvesnisddsnsidersnil s
Torauonuzinlagazdosdinmsiumumdlumadnfnindoeiivssans amuass

Ussnmaisufuanalaeniagsiaademengiuasnlasainis/Anssuguangudewise

€N

nianugeulniiemsnszinasiianisdnvinalnguanisseassu nsenseduulouty

e

nmshiadumnudemnevionusuusdlag (No Harm) snidunsadisassAdeifnneg
(Do Good) N33 19n191Ua suwdaslaeinszuaunsasnannalusslauasnisiidius
YoguBUINT AT NS MTITEUUNSABUNUEaUNdY (Traceability) snldif oatns
aulusslanesviadlsgUmu (Supply Chain) uvdsilsnvesndnsias 35nsman HNER N3
N5a18378le WazNsUITEUUNNSERUMNUGINA (Due Diligence) wagnsapuUNUAIUEYE
Uy WY (Human Rights Due Diligence) 1nldmaany3lea Uniu (Supply Chain) 183
NILUIUNMINNGSND

UNGPs liflanugniengvune (non-legal binding) wazgniunldlagszuy

=

“arinsla” TneUszimenieg 22 Ussimasudslsswmalneniulddaauigadonigling

§ aw ¢

UfURsugmnantives nay. (H5uns iinyivse Weoula Awed) lomdnnis UNGPs
wndunseulumsesvageunisasdadniuyvevusuddliidoiauouusduleviens
ARESTUUATI

2
o

“Wseanalne) ..aIsdnI59nAINalnnIan minns9n s 1 UgkanIsasnu
lugauseimavesgasudyyidlne Dilarswaonann1siugIun 1uans
ey I 1mann s TUUs e v 199F0 WG TN UL NG UY WYL :

N5UHUARIUNTOUNITANATES 1AITW LF887 (United Nations Guiding

42



“NIUUAY AU Nadn”

Principles on Business and Human Rights: Implementing the Protect,

Respect, Remedy Framework (2554) sdunseuluniseniluan”

yude naw. deladidaauaiugsianagsialuniswidym Beenisaniindns
uyvgrUNsEaage fae 09 nsdnmsdudulasmeindeihdnuasemasugamnely
assnusgwisanaidieunl naw. Seiausuugin “Usn .. aumsRiansanduiuns
wueuasdengaudemediiet udevtuildunanssnunnnsduiulasenisa
Tngliymduidusulunsinsandidunsased oo dulunndurou
unszaglasunanszmulssumsvaedneudaiaegadussan” ©

AoanAnES TS IAdinTineuauaietalauawlsIevaInNay. AeUTIngluLs
ARESFUUATTUR 16 WOuAAL 2559 (3esagUNAN1INTANA LI UMIIUTIBNUNANTS
frsandfesiiidoausuuzlony 3es AvSyuvu nsdnsdniulasemsiidedndn
wazknLATegnanae Tuassaspuisannleunnvesu3ev dadeulve Andauwud

179 (W) Fausewmalnglasiuasnuluduiindennaduniswaun tasin1saenanai

manssinaslindviduywesuiow e ' lneseydn

“unumvesiglvesonisinaln viemsnaavudnasyudyyidlve ad)
siflumsasuludssmanionvUsane dnasuaysdlnesdednau
SuAnveURadImL ussmIsITANN I I ENSUY eI Ineliaenmaaa

AunanmTIIREUTETITE Y " "

8 ARUENTTUNMIAVITUY WL YUUMYA, “SBNUNSATINEOUT 1220/2558”.

T RnaurSgrussidlouil 16 nqumay 2559 BoagUansiasandiiunsaamenusEns RSN
Sosiilitaiuanuslons i3os Avspmunsdinstidulasmahiderdnuanmasegionmelumosusgwe
avnmidsuanuesuin Seideulne Aneuund $1in G TesamdlngldTamauniluduiindonnady
m'iﬁ’wmiﬂidmséﬁﬂa'nﬁﬁﬂﬁﬂsz"v‘hﬁanﬁﬂﬁwﬁwwmu(ﬁiamumw, Auusietuit 20 nuAUS 2561,
http://www.cabinet.soc.go.th/soc/Program2-3.jsp?top _serl=993193698key word=&owner dep=&meet
date_dd=16&meet _date_mm=05&meet date yyyy=2559&doc id1=&doc id2=&meet date dd2=&meet d
ate_ mm2=&meet_date yyyy2=

% AsenyreeUsTne, Mﬁaﬁamu‘ﬁqm M 1002/345 asSuil 11 Sunpw 2559, dududioTuit 20 nUAUS
2561, http://www.cabinet.soc.go.th/doc_image/2559/9931936911.pdf.

43


http://www.cabinet.soc.go.th/doc_image/2559/9931936911.pdf

CMU Journal of Law and Social Sciences Vol.12 No. 1

usinavaRAME gL E Ag ldnalumaUtRmnifieutunaainnied sglne
gousutaiauauurINUssmAmNInanssnmaaus issmalneiannsiaviuag
AnduNMInUuRUU R M IsEAUR IR egshakarAnsuyvevu (National Action Plan
on Business and Human rights — NAP on BHR) Lﬁamﬁ'amwa‘"ﬂﬂ”ﬁ UNGPs Tutainng
Ussyamunmiuanunsalansayseunelinszuinnis Universal Periodic Review (UPR)
50Ul 2 a1 uALaTan aunusTgeia Wotuil 11 wauna 2559 wannifu dletudl 16
wepse 2559 AnigsuuesssldTiRdiveulimhsnuiiferiesiuiunslu 4 dufe
LNEJLLWi'mmimwm%’ﬂmﬁ"mﬁ’wé’ﬂmi UNGPs, nanaulinimenyuiuinsmsdaasy
Ansuy ey, souminenhsnuiiedesdniunlfiRnssedunaindegfaiy
AvSuywerunazuansunumiilunalnszdugdnialasanizendeulinisiuses
n&nn1s UNGPs” 8 slundnifuiandramesnuianuasuunend (aae.) lugius
wonfguues selddudnTnedlunisasunuufygnanusudio eduiad ou UNGPs
sevIamBIuNIAgg 83AnInIAgIAe uay nax. lunsduuuimsivns e dud
31 wqun1Ax 2560 8ndae* wardlud asu. o Tuil 31 unsiAu 2560 wounLelH
nsgnsngfsssulaensuduasedniuaziainm umhesnundniuiaveunsinviues
FuindouunuUfiinssefunainiiegsiatuansuyvevuiteiduwnmdiniagsie
masgiamng aaenvu lunnseauandunulagliliiianansenuidauaudng
Uy YA DUTEYIVU YUY uazdany wazii aldunisuimdnnng UNGPs unUsuld
meluusaneegnadussuuiasinuaegadugusssy

agl3AAudinszuIuN TR uNUU] URNsseaufiiieg siaiudns

wyweruazuesedialinsyuiunmsiiszyslugnsianianssy weueviengmned

 nsudunsesdviuasiainm, “dundounsdiiiunis smamdnanusznAdndaegshatudvBingsen’,
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44



“NIUUAY AU Nadn”

Dumuuiunuazdnuazdumnzyesssinanig i olinngAaasm fuasesdns
uywerazsidunsiuBenendofammazda viuwndadiin Sgnaiiiusnsdidu
avuywerulunisiansn duases viliduads suudadeienisaslaiusnsddinudns
WY WEYUUBNDIULUATY (Extrateritorial Obligations : ETOs) #38AUSURAYRITgHaY
lenwuuenoanasgviomss st umsuueuiy Silildgnnanivesednaunels
59U UNGPs villutdninuaulfdfinisseavueii g vesusewmelng asasounquds

NUSNIAGIMUAYEUYYETUUBND NN B3 B LY

a

4.2 anuedsulmilulssmalneve suunAnusnsdlfuavsuyveTuuanaAUATES
33 (Extraterritorial Obligations: ETOs) dutiluganusuiindiumnsauay
WusnIaleUANTHY veYUUENDIUNYNTT (Extraterritorial Obligations: ETOs)
w3 onnus U avess i unnAniinenomnen gunneiii oid eslesnud uasesdvs
UYWEYUAUA9Y [DIeAuNglAYeeI19veInNTURAYDINITAM T INLALYEITIND
413918 (Transnational Corporations : TNCs) MunaNASUNan3ani1aewusnsaiuen
1UNVANTH ANTNI9LATYFN 3 d9ANUAETAUSTIY (Maastricht Principles on
Extraterritorial Obligations of States in The Area of Economic, Social and Cultural
Rights., 2011: ETOP, ETOs, ETO Principle or Maastricht P‘rincipte)51 ﬁlﬂa'nﬁﬂﬁ‘uﬁﬂiaj
¥0e3g7i i AuasesnazUseAuAvSuywevuuenAuLauSFaU (Obligations to

respect/protect and fulfil human right abroad) $3u89gs0sALdUNSIANALTLNS

'
a

Wiofuiinuazfenemundemeronsasiiadodninaasugia druuay Tansssy

Anduuenotunnsy® uaevdnmstufesuundenseudadmunsusulivanans

UEeTUsERINUsEmAlAUS gAY wilidanusdadunngmneg
nwuigaiufuaaniuialy (General Comment) vosnniznTsuNTUTEEN

NANSENINUTUNATILEVENATYENY dern waznnsssa (CESCR Committee) Nilel

5L ETOs for Human Rights Beyond Borders, “Maastricht Principle”, accessed February 5, 2018,
https://www.etoconsortium.org/en/main-navigation/library/maastricht-principles/

52 The ETO Consortium, “Handbook: How to hold States accountable for Extraterritorial Violation”,
accessed February 5, 2018, https:.//www.etoconsortium.org/nc/en/main-navigation/library/documents/

detail/?tx_drblob_pi1%5BdownloadUid%5D=204 , 10-14.
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** United Nation, “General comment No.24 10) August (2017on State Obligations Under the
International Covenant on Economic, Social and Cultural Rights in the Context of Business Activities”,
accessed February 5, 2018, http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=
4slQ6QSMIBEDzFEovL CuW1a0Szab0oXTdImnsJZZVQcIMOuuGATpS9jwihCleXiuZ 1yrkMD9%2FSj8YF%2BSXod
mMYXTY%2F 3L 3zvM2zSUbw6ujinCawQrx3hIK8Odka6DUWG3Y

*Il. Obligations of States parties under the Covenant

C.26. Inits 2011 statement on the obligations of States parties regarding the corporate sector and
economic, social and cultural rights, the Committee reiterated that States parties’ obligations under the
Covenant did not stop at their territorial borders. States parties were required to take the steps necessary
to prevent human rights violations abroad by corporations domiciled in their territory and/or jurisdiction
(whether they were incorporated under their laws, or had their statutory seat, central administration or

principal place of business on the national territory), without infringing the sovereignty or diminishing the
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Abstract

The concept of Corporate Social Responsibility (CSR) is considered an
essential part of business operations. Although such an idea has been discussed for
a long time, CSR still lacks the efficiency in deploying and enforcing in practice
especially in the context of Southeast Asia region. Since the CSR concept is based on
voluntary, there is no legal binding force. Additionally, have been considering CSR
and the principles of ASEAN way in practice, it causes more challenge in

implementation and applying the idea and principle.

To study the challenges of implementing the concepts of CSR and the ASEAN
way principle in the context of the ASEAN region, the author selected the Xayaburi
Hydroelectric Dam as a case study, using storytelling technique for content analysis.
The study showed that the adoption of CSR in the ASEAN context is problematic,
that is, some problem in implementation and common understanding of CSR
concept, particularly in the context of financial institutions are likely to be
uncontrollable. For this reason, the author suggested that implementing other legal
instruments to be used instead of will result in having practical solutions to control
business when human rights abuse occurred.

Key words: Corporate Social Responsibility, ASEAN way, the Xayaburi

Hydroelectric Dam, Financial Institutions
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Abstract

Homeless people are those who organize daily life in public spaces for living
as well as making a living from it. They are often considered burdens on society and
are conflated with criminality. In fact, homeless people are the group that is risky to
face with violation of the rights and exclusion from the rights to adequate public
services, social welfare, and various dimensions of social security.

Regarding a survey on homeless people in Chiang Mai, it found that
demographic background of homeless people is based on the northern region of
Thailand and the causes of transformation to be homeless people are the problems
of family breakdown and the need to live an independent life. Also, homeless people
in Chiang Mai demand the basic necessities of life in public spaces and security for
their lives and processions.

However, to manage the problem of homeless people will be a cooperation
from state institutions and other organizations that will help and lift up the quality of life
of homeless people. The state institutions will implement relating laws to improve quality
of life of homeless people and provide temporary shelters while other originations such
as NGOs, intellectuals, and educational institutions will be the supporters for homeless
people for gathering to create connections that will push forward the solutions for
homeless people’s problems. The significant point in managing the problem of homeless
people is to change the perception on homeless people who live in public spaces and
treat them as human, not burdens on society, who need protection on right to basic
rights and equality of treatment (social security)

Key words: homeless people, public spaces, homeless regulations
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Abstract
The common understanding of a person in perceiving justice system is that
in event of any damage or dispute, such a person is able to use legal mechanisms as
a mean in protecting one’s right and state officials shall equally and straightforwardly

enforce the law. However, this perception may not be applicable in the case of
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homeless people due to the difference of their social status that significantly affects

on performances of state officers who enforce the laws.

This article is a study of law enforcement on homeless people through

interactions between homeless people and police’s perspectives. Since homeless

people perceive themselves as marginalized people of the justice system while

police officers recognize homeless people as different from others, this study thus

questions on how these two perspectives impact on law enforcement in reality

diverging from the legal world.

Key words: Homeless, Police, Attitude, Litigation, Justice
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Abstract

Cyberbullying is a serious problem and new channel to harass or threaten
other person and injure such person by using technology and internet to send the
computer’s information via electronic devices, for example, computer website, blog,
e-mail, text message or social media, etc., especially among young adults. This
research aims at studying legal measures to prevent and control the cyberbullying in
foreign countries, especially Canada, the United States and Great Britain comparing
with Thailand’s existing laws. The research finds that the anonymity of cyberspace is
the key factor of cyberbullying continually and repeatedly committed, therefore, it is
easy and convenient to access than the traditional bullying. Furthermore, the
perpetrator has not to be physically stronger than the victim. Moreover, cyberbullying
causes the physical or mental injury of the victim, affecting their social interactions.

According to the Attitude of the Students in Mahasarakarm University,
Thailand, most of them think that cyberbullying is only an ordinary matter, i.e. teasing

which any person has the right to do it except the students who used to be a victim
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themselves. Although there was a revision of Thailand’s Computer-related Crime Act
(No. 2) B.E. 2560, there is no adequate and explicit provision to prevent and control
such crime in many cases. For example, section 16 merely refers to disseminating,
editing, appending or adapting image of other to impair the reputation of the other
person or to expose the other person to hatred or contempt. However, this does not
include importing or posting messages or image to make the victim feel depressed or
degraded because it does not cause a direct damage of the reputation or emotional
damage distress. Moreover, in Thailand, there has been a lack of competent agency
to prevent and control cyberbullying effectively.

Key words: cyberbullying, online harassment, cybercrime
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% Murray D. Segal, “Independent Review of the Police and Prosecution Response to the Rehtaeh
Parsons Case”. Accessed November 1, 2017, https://novascotia.ca/segalreport/Parsons-Independent-
Review.pdf
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ssindame: Anwinsdingrneanaudaeastlewues (Cyber-Safety Act) v933g Nova Scotia”, Aufuileduil 27
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*! Cyberbullying Laws in Canada. (2015), accessed September 1, 2017, https://nobullying.com/
cyberbullying-laws-canada/

*Article 3 (b) “Cyberbullying” means any electronic communication through the use of technology
including, without limiting the generality of the foregoing, computers, other electronic devices, social
networks, text messaging, instant messaging, websites and electronic mail, typically repeated or with
continuing effect, that is intended or ought reasonably [to] be expected to cause fear, intimidation,
humiliation, distress or other damage or harm to another person’s health, emotional well-being, self-

esteem or reputation, and includes assisting or encouraging such communication in any way; (Ibid.)
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% Safe School Act 2000 (2000), accessed September 1, 2017, https://www.ontario.ca/laws/statute/
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3 Article 9 (bid.)
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* Article 19 (Ibid.)
* Article 21 (Ibid.)
*" Article 22(bid.)
* Government of Nova Scotia - Department of Justice.(2016), accessed September 1,2017,

www.ns.211.ca/organization/8893789/government_of nova_scotia_department_of_justice
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* Ibid.

%0 Canadian provinces in urgent need of anti-cyberbullying laws, expert says . (2016), accessed
September 1,2017 , https://www.thestar.com/news/canada/2016/07/26/canadian-provinces-in-urgent-need-
of-anti-cyberbullying-laws-expert-says.html

*Eriq Yu and Keith Rose, Updated: Nova Scotia Passes New Cyber-bullying Legislation, 2017, accessed
November 1, 2017, https://www.canadiantechlawblog.com/2017/10/17/nova-scotia-introduces-new-cyber-
bullying-legislation/
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#2 United States v. Drew 259 F.RD. 449, (2009), accessed on September 1, 2017 ,
https://stanford.edw/~jmayer/law696/week1/United%20States%20v.%20Drew.pdf Uag NgufT wauasay
75WE. “Cyberbullying: miﬂﬁuuﬂﬁwuiaﬂlsawa%LLasT,ﬂﬂmgﬂﬁmmLuLmu Tanees”, unanunsaifinuiieatu
Buweside, (2559), Aududiotuil 1 WOPRNIEU 2559, https://thainetizen.org/2016/05/cyberbullying-megan-
meier-krisda/.

% Section 881. Cyberbullying (a) Whoever transmits in interstate or foreign commerce any
communication, with the intent to coerce, intimidate, harass, or cause substantial emotional distress to a
person, using electronic means to support severe, repeated, and hostile behavior, shall be fined under this
title or imprisoned not more than two years, or both.

(b) As used in this section—

(1) the term communication means the electronic transmission, between or among points specified
by the user, of information of the user’s choosing, without change in the form or content of the information
as sent and received; and

(2) the term electronic means any equipment dependent on electrical power to access an

information service, including email, instant messaging, blogs, websites, telephones, and text messages.

168



“NIUuAY Hau wadn”
orfgadies Idun ngrnedesiunsismuianumedumesidn (c/berstalking) dsiiita
nurineluseiuuasy (state laws) wazngraneluseausguianan (federal laws)™

uenand Tuvszmedug Safludninasimenguneistunisdedunisndy
undesaunvnedumesiiingil
3.4 gl3y

dmiusgaundnluannmglsuiiismsfiunnsistuly wu Yssmewesuiiedn
msnduundadaunmedumefindunnufienussnangmneegn dulssmeaiinu
I¥oonnnuanesefiunisnduundsfaunmedumesidolu U a.a. 1993 Featinudu
Ussmausnieanngmneiiersu st luglsuuasiivdngiunansdisuindisnsniandu
undefaunt iigadmiudinluteiseu vennndunedlfifuduguanuianisndu
undsfaunymadumedidaliluussinangmineussen ot a.a. 2002 ieswnnisndu
unds¥aunmedumefidaietussrinauedauargnineiae sudssmaooasiedsd
Sammsnduundsunmdumesidngefigaluglsuldeenngrneluiieuunsiau a.a.

2016 AmuagueERaeINeITuNsNsETIANEanleues

3.5 e

dwlszndlunivedeiintosfusaseuaunisnduwndssannisdumesiin

|

uandeiull dwmsulssmaneennguuneanie wu gUu elinseenngranglud a.a.

[

2013 AuualinsnauLnasswnmdumesidadunnuiin Ussnadaaluslasudyaa

nsndunndsTaunmedumesidadunisnseyianuRameenafiiineningaunans

sanngruedinas awlunsyeauaznsuamauAnmiuvesinmisdefiulisenn

“ qpuma AnEdumlesy, “nsmusernuuuduwesuda (Cyberstalking) AuANuAanIsoIgy Il
anigenisnuay ansveandng”, 37smﬁzm751/ywz/ﬂ7ﬁm§1,z,aw7mz/mm?z/wﬁwma”s/ysm 13 2.19, (2548):
51-65.

* Local, Austria Cracks down on cyber abuse, accessed November 2, 2017, http://www.thelocal.at/

20160104/austria-cracks- down-on-cyber-abuse
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Abstract

The Kingdom of Thailand has adopted the freedom of association to express
on the natural resource and environment issues within the Constitution and many
obliged international human rights instruments. However, certain subsequence laws
and administrative measures have created the obstacles to the freedom of
association and expression of the people in cyberspace. These deters undermine the
ability of people to struggle on natural resource and environmental issues. From case
studies, in Thailand and aboard, the using of internet for creating common space or
virtual community in order to amplify the voice of the vulnerable groups is possible
in many directives. Moreover, some failure practices shown in many case studies, the
tactics or counter-measures by State or Corporation, also described the hardship of
the people in public participation process. Either best or bad practices could be
recognized as a caution and lesson learnt for developing people participation in
public realm. Furthermore, the comparative study on legal documents and
enforcements from foreign countries may provide the alternative forms to construct
the better insurance, for supporting the right to associate in cyberspace for expression
in the issues of natural resource and environment, for the Thai State.

Key words: Freedom of Association, Cyberspace, Freedom of Expression,

Natural Resource, Environment
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