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Abstract

This article is to argue the neutrality and logical knowledge of judicial powers,
which generally acknowledged in Thai society, through approach of the American
Legal Realism. This approach proposes that law is as law does. Black letter law in
legal education could not access the truth in law and the process of making decision

comprises of external factors whether they realize or not.

This article is to analyses the court verdicts in a case of one Coal Power Plant
v. Opponent in Court of First Instance, Appeal Court, and Supreme Court, to reveal
inconsistency, difference, conflict in each court’s verdict. This analysis will uncover

unsystematic, indetermined decision that could exist in apolitical cases.

Keywords: Environmental case, American Legal Realism, Hin Grood Power
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Abstract

The term “Human Rights Defenders” is a term that people in Thai society
have frequently heard but may not yet be familiar with its meaning and hence,
have different opinions on the term. This article is a synopsis of the research
entitled “Protection of human rights defenders” which aims to study the situation
of issues that human rights defenders in Thailand are encountering and to
develop recommendations for the protection of human rights defenders in
Thailand (study only under the context of Business and Human Rights principles).
This research is qualitative research, using relevant literature review methods and
in-depth interviews through Zoom platform (due to the obstacles arising from
COVID-19 pandemic). The key finding of the research presented is that human
richts defenders are defined differently by various organizations. Hence, this
research agrees with these different definitions and defines human rights
defenders as “persons working to promote and defend human rights either
working alone or with others”. Human rights defender is not a profession but the
status or social role of a person or group of people who may be villagers, farmers,
lawyers, journalists, activists, artists and etc., Human rights defenders are those
who are forefront in defense of the public interest or are taking action for
common interests on various human rights issues such as civil rights, political
rights, economic rights, and socio-cultural rights. In some cases, human rights
defenders may work specifically on the rights of specific individuals/groups such
as child rights, women rights, indigenous rights, LGBTQ rights, migrant rights and
so on. But these actions for public interest put human rights defenders at risk
of various types of harassment, including intimidation, various kinds of threats,
killing, and disappearance, unjust termination of employment and utilizing
administrative and judicial action as a tool for harassment (Administrative and

Judicial harassment). Today, Thai state is in the process of attempting to initiate
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the policy level to recognize the role of human rights defenders. There was an
amendment to Criminal Procedure Code Section 161/1. There was an effort to
amend the definition of “witness” under the Witness Protection Act 2003 to cover
the protection of human rights defenders. However, at the same time, the State
Non-Judicial Mechanism has failed to serve as an effective mechanism, especially,
when the Human Rights Commission interprets it as limiting its role in investigating
cross-border violations by Thai legal entities, etc. This research recommends five
items that the Thai state together with relevant agencies should implement for
the protection of human rights defenders. First, meaning and the role of human
rights defenders should be accepted and recognized by relevant government
agencies, personnel in the justice system, the private sector, civil society as well
as the public. Second, government agencies should play an important role in
capacity building and strengthening human rights defenders. Third, mechanisms
to protect and assist human rights defenders should be developed in partnership
with the private sector and civil society. Fourth, it is required to set measures to
mitigate and prevent potential risks to human rights defenders. Finally, driving the

business sector to achieve the Business and Human Rights principles.

Keywords: Human Rights Defenders, Business and Human Right,
Extra-territorial Obligation
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Abstract

In order to set the criteria for the criminal justice procedures, the Criminal
Procedure Code allows government officials a scope of duty and a certain power.
This appoints the ‘police inquiry staff in charge’ as responsible for the investigation
of offences in order to prosecute the case, summarize the case, and give an opinion
as to whether to prosecute or not prosecute the accused, etc. This beginning of the
judicial process is of great importance, but the truth is, the authority to investigate,
gather evidence, summarize the case, give an the opinion to prosecute or not
prosecute does not depend solely on the inquiry officer who is in charge of the case,
but there is also influence from the supervisor or "The Big Boss" involved. This reduces
the freedom of investigation by the investigating officer in charge. Part of this is due

to the organizational structure with a military-like command system, and part of it
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comes from the legal culture of patronage systems within police organizations and
from the cultivation of the consciousness of the police working in the organization.
This consciousness has been passed from generation to generation until it is a system
in which the subordinate investigators are in a state of surrender to the command

system. This in turn affects the entire criminal justice system.

This article seeks to understand the perspective or "understanding” of law
enforcement in the position of "inquiry officer in charge™ and "inquiry supervisor in
charge" in collecting information for reports, or concluding whether to prosecute or
not prosecute, etc. This is the source to understanding the heart of criminal law
enforcement. How do we measure the independence of the inquiry officer or the
control of the inspection from the supervisor? And how do we solve the problem of

investigations that operate under the orders of "The Big Boss?"

Keywords: Investigative Powers, Investigators consciousness, Commander's

consciousness, Independence of investigators.
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Abstract

After the ratification to the ILO Convention on Working in Fishing
(Convention No. 188) in 2020, Thailand has a significant progress in issuing laws
and developing a mechanism to protect the fisher’s rights. This research aims to
explore consequences from the implementation of the Convention No.188 as the
international obligation from the rights’ perspective. The research methods
consist of documentary research, in-depth interview and non-participant

observation.
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The research outcomes have shown progress on the implementation of
Convention No.188 by Thailand but there still certain issues that Thai laws or
practices are not consistent to the standards provided in the Convention No.188.
Such inconsistencies are the lack of the real representative of employees in the
tripartite process, the inconsistency of Thai laws and practices to the provisions
contained in the Convention No.188, problems occurring from law enforcement
and the burdens of both employers and employees for implementing prevention
measures against Covid-19 pandemic.

Research outcomes lead to four groups of recommendations. There are
firstly to amend legal laws that obstruct freedom and association and collective
bargaining of workers in the fishery, secondly to revise the existing laws and
thoroughly study the subjects of using child labour in fishing industry, terms in
the employment contract and the protection of social security as well as to revise
relevant practices on leaving the employee’s documents to the employers, the
process and cost of the recruitment process, the wage payment and the debt
deduction between employers and employees and the occupational safety and
health, thirdly to improve the monitoring system and law enforcement including
the complaint procedure for fishing workers and fourthly to reduce the burdens
of employer and employees for implementing the COVID-19 prevention

measures.

Keywords: Labour Rights, Protection, Fishers, Fishing
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Abstract

This paper explores the nature of FIFA’s solidarity mechanism regulation
in the global football industries and considers the disputes relating to training
compensation between clubs. Because the FIFA's responsibility for the functioning
of the promotion of integrity and the protection of fair competitions requires their
confederations and affiliated associations to enact the solidarity mechanism
forming Article 21 of the FIFA Regulations for the Status and Transfer of Players
(RSTP), the right to move freely within the FIFA’s global jurisdiction is conditional.
While the key principles of FIFA's integrity initiative has undergone dramatic
change over the past decade, as the highest governing body of football in the
world has striven to improve global football regulatory standards and tackle
competitive imbalance between football clubs. As FIFA’s integrity promotion
evolves, the applicability of the FIFA solidarity mechanism creates a perennial
challenge for competitive balance between club’s financial investment in

football businesses and integrity of the transfer system for players.

Keywords: Solidarity Mechanism, Training Compensation, Transfer of Players,

Integrity, FIFA
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International Sports Law Journal, no. 3-4, July-Oct. (2009).

16 Laskowski, Jakub. “Solidarity compensation framework in football revisited.” The International
Sports Law Journal 18, (2018).
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18 Football Association of Ireland. “FIFA Solidarity and Compensation Payments.” Accessed

August 3, 2022 https://www.fai.ie/domestic/governance/fifa-solidarity-and-compensation-payments
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1 Késenne, Stefan. The economic theory of professional team sports: an analytical treatment.

Cheltenham, UK; Northampton, MA: Edward Elgar, 2007.
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2 International Olympic Committee. “What is free transfer in football.” Accessed August 6, 2022

https://olympics.com/en/featured-news/what-is-free-transfer-in-football
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Blanpain, Roger. The legal status of sportsmen and sportswomen under international, European and

Belgian national and regional law. The Hague ; New York : Kluwer Law International, 2003.
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22 Fedeération Internationale de Football Association. “Procedural Rules Governing the Football
Tribunal Edition June 2022.” Accessed August 4, 2022
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2 LawInSport. “A Guide to Training Compensation and Solidarity Payments In Football.”

Accessed August 2, 2022 https://www.lawinsport.com/topics/item/a-guide-to-training-compensation-and-
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Abstract

The current armed conflict between Russia and Ukraine shows us the use
of daily life technologies. For example, the use of cyber-attack during the time
of conventional war, the use of Unmanned Aerial Vehicle, and the use of GPS
with the anti-tank weapon system. The core research questions are first, How
the Dual-use character of technologies in armed conflict affect the application of
International Humanitarian Law. Second, to what extent, Is the international

humanitarian law apply to armed conflict in this situation and how.

The finding are first, even there are many overlapping of the area for dual-
use technologies but it does not affect the principles of international
humanitarian law, second, the integrate of the international humanitarian law and
other laws will implement the application of law in armed conflict which has the

character of dual-use technologies.

Keywords: Overlapping, Law, Armed Conflict, Technologies, Russia and

Ukraine
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