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Abstract

“The judge decides according to the law” is a phrase used by lawyers, who
rely on the written legal system and the impartiality of the judiciary. What is true justice
in the phenomenon of political cases? After the phenomenon of many large political
assemblies in Thailand during 2020-2022 due to gsovernment dissatisfaction and claims
regarding human rights violations, paralleling the outbreak of the coronavirus 2019.
The government announced the Enforcement of an emergency decree nationwide to
control the emergency, then extended it for the longest time in Thailand’s history.
This resulted in prosecutions for violations of the emergency decree due to public
assembly throughout the country, which challenged the authority and “impartiality” of
judges. The author disputes the general perception that judges are impartial. In reality,
in the judge's trial, there are conditions and external context is significantly involved,
which cause different judgements.

This article is an attempt to clear up the doubts of the judgment by analyzing
the reasons and concepts from the verdict in the emergency decree violation case.
The phenomenon of political assembly in Thailand during the period 2020-2022, where
the emergency decree was announced in Thailand due to the outbreak of

the coronavirus disease 2019, shows the difference aspect from giving reasons in the
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judgment to has decision to punish or dismiss the case, reflection to non-normativeness
and fluctuation as to what “ideology” the judgment should have.
Keyword: Violate emergency decree, Carmob Phitsanulok, Political cases,

Judicial Ideology
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Abstract

The legitimization of coups is essential in legal studies, political science, and
social sciences. It is particularly relevant in Thailand, where coups occur frequently and
repeatedly. The ‘Ending the Coup d'état through Legal Means and Reforming the Norms
of the Thai Court' is an example of a study examining the relationship between the
judiciary and coups, particularly regarding the legitimization of coups. This research
attempts to explain the phenomenon of the judiciary's acceptance and legitimization
of coups through traditional relationships in Thai society. However, the explanations
presented in this research reflect the ambiguity of the relationship between the judiciary
and the legitimization of coups based on traditional reasons in Thai society. It fails to
consider the complex dimensions of the relationship between tradition and coups.
This lack of clarity has led to academic discussions, and this article aims to present

critiques and observations on the research regarding this issue.

Keywords: Coup d’Etat, Ending the Coup d’Etat, Constitution, Prinya
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Abstract

This article aims to study the concept of the state of exception present in the
Thai legal system, particularly the law of state of emergency, which are circumstances
where the enforcement of certain laws or provisions is suspended, including the
temporary suspension of rights and freedoms, leading to the enforcement of another
system of laws to augment the power of the state or security sectors in resolving crises
until the situation subsides. In the past, the state of exception has been discussed for
its potential impacts on the legal system and the rights and freedoms of citizens. A
significant issue with the state of exception is the emergence of a fictitious state of

exception, leading to a permanent state of exception. This allows the state or security
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sectors to suspend the enforcement of certain laws or provisions, including the
suspension of rights and freedoms, for an extended period, effectively rendering it
permanent. When considering the emergency laws in Thailand, particularly during the
declaration of an emergency situation due to the COVID-19 pandemic, the emergency
declaration lasted for an extended period, even as the situation gradually subsided and
vaccines became widely available to prevent the spread of the disease. During this
time, the state could have exercised its powers under ordinary laws but chose to
continue the emergency declaration for a prolonged period, leading to criticism that
such a declaration could establish a dictatorship, as evidenced by the violation of
citizens' rights and freedoms during the COVID-19 emergency, such as media control,
banning and dispersing gatherings. This case demonstrates a permanent emergency
declaration or a permanent state of exception, necessitating legal measures or
mechanisms to prevent such distortions of power during emergencies. Specifically, legal
mechanisms should be established to monitor and oversee the declaration of
emergencies, the exercise of power during emergencies, the extension of emergency
periods, and the termination of emergencies, as well as holding the state and its officials
accountable for any harm caused to citizens by such actions. This approach is crucial
to prevent emergency situations or states of exception from becoming permanent and
infringing upon citizens' rights and freedoms and the principles of the democratic
constitutional state. Furthermore, allowing the legislative and judicial branches to
exercise political and legal oversisht would serve as a mechanism to ensure the
ultimate protection of citizens' rights and freedoms and the principles of the rule of law
and democracy.

Keywords: state of exception, state of emergency, COVID-19
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Abstract
One component of the rule of law is the effective, fair, and prompt
administration of justice. According to statistics on case filings in the lower courts of
Thailand, from their inception until March 31, 2567, B.E. (2024), there were 149,706
cases filed, out of which 133,052 cases were concluded, leaving 16,654 cases pending.
The duration of case adjudication depends on the workload of the presiding judges.
For instance, if a judge has no more than 48 cases, it would take approximately 2

years and 6 months to adjudicate a case. If the caseload ranges from 49 to 72 cases,
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the adjudication time extends to about 3 years, 1 month, and 15 days, with an
additional 0.25 times added to each stage for every 24 cases. Consequently, cases
with minor claims or straightforward circumstances often fail to receive prompt
adjudication proportional to the justice deserved. While expedited proceedings are
employed to alleviate delays, they are only applicable when the court deems
standard proceedings could cause severe and irreparable harm to the claimant or
impede state administration or public services. Therefore, cases with minor claims or
straightforward circumstances outside these conditions cannot undergo expedited
proceedings. Allowing such cases to proceed through standard procedures may result
in claimants not receiving timely redress.

The analysis of the problem concerning the utilization of appropriate trial
methods to address delays resulting from case adjudication in this lower court
necessitates an examination of the administrative system within the judicial process of
the lower court, measures to regulate trial proceedings, and the balance of power
within the administrative organization of the lower court. This comparison should be
made against the procedural laws governing trial methods in foreign jurisdictions'
lower courts or courts vested with authority over cases of similar nature, to understand
how they have organized their judicial processes to expedite case adjudication.
Additionally, it aims to encourage individuals with minor cases to utilize their rights in
court more effectively.

The research revealed that foreign administrative courts or courts vested with
jurisdiction over administrative cases typically bifurcate the trial proceedings into
categories: regular administrative cases and cases involving minor claims with
straightforward circumstances. This bifurcation aims to ensure that such cases are
adjudicated in a manner commensurate with the level of justice warranted.
Consequently, the author advocates for a reform of the administrative trial process
within the Administrative Court of First Instance, entailing a similar division between

regular administrative cases and those involving minor claims with uncomplicated
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circumstances. Moreover, it is suggested that the trial format be customized to align
with the nature of the claimant's petition or the complexity of the case.
Keywords: Justice delayed, Procedure of administrative cases, Procedure

appropriate, Rule of law, Administrative Court of First Instance.
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Abstract

The social phenomenon relating law and injustice in Thailand reflects the need
to connect the relationship between human actions and surrounding social conditions.
It is necessary to analyze whether the cause of the problem is a specific event caused
by the evil of an individual human being or a result of social conditions that cause such
problems repeatedly. When surveying the history of sociological thought, one will find
legal philosophy in which prominent thinkers from various schools have sought ways
to analyze problems systematically through definitions and analyses. The state and
legal structure modify human actions by altering social structures. Conversely, the push
for social change comes from social networks of humans who come together to
propose revolutionary or social reform projects. They not only aim at the law as the
structure of the state but also use the law as a means of driving society forward along
the path in which law was designed to be a social structure.

Keywords: Sociology, Legal Philosophy, Social Structure, Actor
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Abstract

This article is an experiment that applies the principal-agent problem concept,
an economic theory, to analyze issues in Thai law enforcement. The study uses the
Personal Data Protection Act B.E. 2562 (2019) as a case study. The research aims to
understand the challenges in enforcing Thailand's data protection law through the lens
of the principal-agent problem, with the legislature designated as the principal and
other state agencies as agents tasked with implementing the principal's intentions.

The study finds that the principal-agent problems arising from the Act stem
from information asymmetry and moral hazard. These issues result in law enforcement
aligning with the legislature's (principal) intentions. The authors analyse this problem
through two case studies: (1) conflicts between principal and agent in enacting
secondary legislation and (2) conflicts between principal and agent in interpreting the
law. Studying the law through this principal-agent theory will be helpful for further
critique and suggestions for amendment of the law. Moreover, studying the law through
the principal-agent theory will be helpful for further criticism and suggestions for law
amendment.

Keyword: economic analysis of law, principal-agent theory, data protection

law, GDPR, law and economics
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Abstract

In response to the traditional European football's hierarchy and
competitive landscape of the Union of European Football Associations (UEFA), as
well as the long-term development of fair competitive balance in the UEFA's
European football, the UEFA fundamentally reformed its regulation of financial
stability. Therefore, the new Financial Sustainability Regulation (FSR) has been
introduced from June 2022. The new FSR improves competitive balance in UEFA’s
European football market. These rules replaced the UEFA Financial Fair Play
Regulations (FFPR) from June 2022. The UEFA’s approach to reforming the
competitive landscape recognises and protects the foundations on which the
UEFA’s competitive balance success as a main aim of bringing financial stability to

European football is built: consistently common financial regulatory standards of

178



Wlongrunedaty @esduiteuas?

UEFA with 3 key pillars being monitored: solvency, stability and cost control. These
will ensure the benefits from transparency obligations of the professional football
clubs, proportionate regulation and that business of UEFA professional football
club competitions benefit from sustainable benchmark, appropriate game
protection and from a sector that embraces UEFA’s business and commerce. This
article is about the relationship between FSR and protection of the UEFA’s football
competition business. Its purpose is to define each area of FSR, to delineate the
boundary between them, to show how they interact with each other, and to show
how they support one another as the two component parts of an overarching
unity: UEFA’s effective European football competition ruling. This paper proposes
a documentary methodology which can provide a unifying focus for a wide range
of background and essence of the FSR. It discusses current relationship of CLR
(UEFA Club Licensing Regulations) and the FSR. It delivers regulatory procedures
under the FSR. It also analyse these viewpoints before coming to a conclusion
about defining the representation of the financial sustainability of European
football clubs in European football as a European football interest.

Keywords: UEFA, Financial Sustainability Regulation, Public Interest,

European Football
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Abstract

Hire purchase is a pivotal transaction in Thailand’s economy and has been
subject to regulatory oversight since 2000. The control of hire purchase agreements,
particularly those involving automobiles and motorcycles, falls under the authority of
the Office of the Consumer Protection Board, pursuant to Section 35 bis of the
Consumer Protection Act B.E. 2522 (1979). This regulation classifies hire purchase
businesses as subject to contract regulation. The most recent amendment, enacted in
2022, addresses key issues, particularly the financial burdens on hirers, by limiting the
rights of businesses to impose excessive fees. This is in response to the growing issue of
non-performing car loans, exacerbated by the COVID-19 pandemic. This thesis aims to
explore legal reforms in Thailand’s contract law to enhance financial protection for
consumers, while ensuring minimal disruption to business operations. Excessive
regulation can lead to increased operational costs, which are ultimately borne by

consumers. To address these concerns, a review and revision of the Notification of the
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Contract Committee on the Regulation of Automobile and Motorcycle Hire Purchase
Business B.E. 2565 (2022) is proposed, with a focus on (1) increasing financial literacy
among hirers of potential post-contract costs, (2) revising limitations on claims for
outstanding debt following auction sales, and (3) eliminating regulations that
unnecessarily inflate business costs, allowing cost adjustments through natural market
mechanisms.

Keyword: Hire Purchase, Consumer Protection, Contract Regulation
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57 California Civil Code, Division 3, Part 4, Title 14, Chapter 2b - Automobile Sales Finance Act,
Section 2982. Amended 2022.

%8 California Civil Code, Division 3, Part 4, Title 14, Chapter 2b - Automobile Sales Finance Act,
Section 2982.2. Amended 2022.

%% Hire-Purchase Act 1969, PART 2, FORM AND CONTENTS OF REGULATED AGREEMENTS,
Requirements relating to regulated agreements, Section 3.

€0 Hire-Purchase Act 1969, SECOND SCHEDULE INFORMATION FOR PROSPECTIVE HIRERS.
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¢ Installment Sales Act, Chapter I, Installment Sales Section 1, General Provisions, (Indication of the
Terms and Conditions of Installment Sales), Article 3 (1).

2 Installment Sales Act, Chapter I, Installment Sales Section 1, General Provisions, (Indication of the
Terms and Conditions of Installment Sales), Article 4.

%3 Ordinance for Enforcement of the Installment Sales Act, Chapter |, Installment Sales Section 1,
General Provisions, (Method for Indication of the Terms and Conditions of Installment Sales), Article 1 (1).

%% Ordinance for Enforcement of the Installment Sales Act, Chapter |, Installment Sales Section 1,

General Provisions, (Method for Indication of the Terms and Conditions of Installment Sales), Article 5.
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% California Civil Code, Division 3, Part 4, Title 14, Chapter 2b - Automobile Sales Finance Act,
Section 2983.2 (8). Amended 2022.

% California Civil Code, Division 3, Part 4, Title 14, Chapter 2b - Automobile Sales Finance Act,
Section 2983.2 (9). Amended 2022.

67 Hire-Purchase Act 1969, PART 4 HIRERS, Hirer’s rights and immunities when goods repossessed,
Section 17 — (2).

8 Hire-Purchase Act 1969, PART 4 HIRERS, Hirer’s rights and immunities when goods repossessed,
Section 17 — (3).

¢ Hire-Purchase Act 1969, THIRD SCHEDULE NOTICE TO HIRERS Under the provisions of the Hire-
Purchase Act 1969 — (e).

0 Installment Sales Act, Chapter I, Installment Sales Section 1, General Provisions, (Restriction on
the Amount of Compensation for Damages Accompanying the Cancellation of a Contract), Article 6.

" tto, Shinji. "What Happens If You Can't Pay Your Car Loan? What to Do If You're in Arrears or in

Danger of Defaulting." Carmo.jp, April 2021. https:.//car-mo.jp/mag/category/tips/buy/loan/delay/.
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"2 California Civil Code, Division 3, Part 4, Title 14, Chapter 2b - Automobile Sales Finance Act,
Section 2982 (1). Amended 2022.
" Ministry of Trade & Industry Singapore (MTI), "Hire-Purchase," accessed May 1, 2024,

https.// www.mti.gov.sg/Resources/| egislation/Hire-Purchase-FAQs.
™ Hire-Purchase Act 1969, PART 4 HIRERS, Early completion of agreement 13.
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" nsenTIATYEiia MIfn uaresaminssuAul, "Consumer consultation case,' (17 figuieu 2564),
dufudleo 14 waunia 2567,

https://www.kansai.meti.go.jp/dsyokei/soudan/jirei/jirei9_2.html#:~:text=9%E5%89%B2%E8%B3%A6%E8%B2%A
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6 Nida Broughton, "Economic Rationales for Regulating Markets," (Scrutiny Unit, June 2011), AuAu

o 20 WONIAL 2567, https://www.parliament.uk/globalassets/documents/commons/Scrutiny/Rationale-for-
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