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Abstract

This article considers the changing definition of Iése majesté law or
Article 112 of the Criminal Code in Thailand. This article suggests meaning of
this law cannot be considering only in the text but content of the law has also
been subject to change depending on the format of the state, status and role
of the monarchy and the construction of the ideology in different times.
Moreover, the interpretation of this law linked with an “inviolable” of the
monarchy just has been constructed in the few decades. That links under
royalist ideology in the current political context, makes lese majesté has
been interpreted extended widely and has been affecting to freedom of

expression in Thailand.

Keywords: Lese Majesté, Article 112 of the Thai Criminal Code, Inviolable,

Monarchy
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Abstract

The provision to restrict accusation against the King has first emerged
in the Constitution of Siam B.E.2492. However, before this provision, the
Constitution only put the King in the position of revered worship and shall not
be violated. After adding the clause restricting any accusation to the King,
this restriction became a model for the constitutions afterward. Even, the

latest Constitution also had a similar clause.

This change in the Constitution of Siam B.E. 2492 has a substantial
meaning in the history of Thai constitutions. In the drafting process, the
Parliament had important argument and debate to the meaning of the monarch
and its position under the Parliamentary system. From a study, the argument
on this issue still stimulated widespread discussion. Hence, this disagreement
demonstrated a concept about the King's status was still vague; even though,
there were both conservatives and royalists as a majority in the Parliament at

that time.

Keywords: Constitution, Monarchy, Inviolable
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Abstract

This paper is a study to answer the question; “What the identity of
the Thai judges is?” and “How such identity relate to the using of Thai’s
judges power is?”. To identify the identity of the Thai judges, this study
mainly tries to interpret the cremation volume of the judges and look for some
characters which reproduced from time to time. According to the paper, |
found the identity of Thai Judges has four components. The firstis Thai judges
have to be a “Goodman” which refer to Thai Buddhism traditions. The second,
Thaijudges need to be polite and kind as a “Gentlemen”. The third characteristic
of Thai judges is their achievement in Law school called “Legal Sophist” and
the last one, | found that Thai judges have to be a “Royalist” not for the
monarchy as the institution but for the King Rama 9 of King Bhumibol Adulyade;
as a person. In addition, all components of Thai judges’ identity are important
factorin judicial trial because the judges have to interpret the law and the fact
in the cases. In the process of interpretation, the judges need to use their
“legalinfluence” or “cultural power in Thai law” to reach the social legitimacy.
By these reasons, the duty of Thai judges to display and reproduce their

identity has political function in their everyday working life.

Keywords: Identity, Judges
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Abstract

In Thailand, the Judiciary is revered and accepted as the organization
that is the closest to the King as opposed to the other branches namely the
Executive and Legislature. By observing the unique style of terminologies
and regulations related to the organization, judges are symbolically regarded
as representatives of the King. Those special lexicons are, for example, judge’s
bench is called “Bal-lung” (or throne); some legal expressions such as “May
the matter rest upon your judgment, your honor” — closing words at the end of
accusation/petition forms; and “In the name of His majesty, the King” used in
the heading of official report of the judge’s verdict on a case. This exclusive
perception allows judges to apply judicial consideration during legal
proceedings, especially in the charge of contempt of the court whereby judges
have full discretion on the proceedings. With respect to this charge, the trial
proceedings and imposition of sentences are different from other types of
proceedings as prescribed by the laws. Under this broad authority and
perception, judges are susceptible to excessive use of judicial power, which
is rarely under scrutiny, and perceived as inaccessible to the people who in

fact are the true owners of sovereignty.

Keywords: Contempt of court, Royal endorsement
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Abstract

This paperis a study of human dignity of the people who participated
in political rallies of the National United Front of Democracy Against
Dictatorship - NUFDD or "Phrai" (commoners). The rallies were dissolved
under the Emergency Decree on Public Administration in State of Emergency
of 2005. The study founded that the results of the rally dissolution were

wounded people or death and arrested people with the charge of terrorists.
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The results associated with two governmental mechanisms: public health
and justice system. The disrespect for human dignity in the public health
service arose from the different attitudes of the medical personnel from the
protestors' attitudes. This caused the wounded "Phrai" people to distrust in
receiving such treatment. Besides, the disrespect for human dignity also
appeared in the law enforcement. For example, the arrested people in the
case of burning the city hall of Ubon Ratchathani province on 19 May 2010.
Their arrests violated the rule of law and the Constitution. The Emergency
Decree on Public Administration in State of Emergency of 2005 had
suspended some sections of the Constitution, so the rights guaranteed
under the Constitution conflicted with the Act. Thus, implementation of the
Constitution would be compared to a toy gun that could not destroy the real
tank. The human dignity of "Phrai" who participated in political rallies under
the Constitution seems to be non-binding by the court's interpretation,
because legal education in Thailand is partition of the sensible between law
and justice. This made public is at risk to criticize the authority under the
"royal title". Verdict is the space of law and politics, and the space of strong
political culture that the Thais never dare to ask or suspect the justice in the
court's verdict. So, the verdict is compared to "the tank" full of technology of
power that turned the Constitution into a "toy gun", and only the imagination
to the non-exist beautiful rights. Thus, human dignity of "Phrai" who
participated in the political rallies of 2010 has not been protected, instead

violated by law.

Keywords: Proletariat, Political Rallies
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Abstract

Humanity's history has reflected the truth that the newly developed
media technologies - such as films, cable television, videos, VCDs, DVDs
and, the most recently, the Internet - have been used to record sexual activi-
ties and disseminate suchsexually explicit images in the form of still and
motion pictures - which are normally known as 'pornography' (i.e. for the
purpose of the discussion, pornography referred in paper is adult pornogra-
phy, excluding child pornography). This paperaims to explain the relation-
ship between pornography and democracy from a theoretical perspective,
by arguing that pornography could be considered as a form of expression -
i.e. sexual expression. Like other categories of expression, sexual expres-
sion has a role to play in the conceptual framework of democracy.
Furthermore,importantly, it points out that- as a matter of principle -obscen-
ity standard in Thailand laid down by the Supreme Court of Thailandseems
to ignore messages and opinions communicated by pornography. As a
result, under the Thai obscenity law, there is no room for opinions imparted
from pornography. This would be inconsistent with the principle of freedom

of expression in a democratic society.

Keywords: Pornography, Obscenity law, Expression and Democracy
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® BBC, [Online] http://www.bbc.com/news/technology-23030090, accessed 4 April 2014.

4

waummmﬁmwﬁm%mamu, [izuuaaulaﬁ], fiyn: http://rirs3.royin.go.th/new-search/word-25-
search.asp, (4 LYY 2557).
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manFaglaauds fadlofeuFseiumiunmndnguudm o dazifisy
WAelAUANTN "pornography” #9ans Oxford Dictionary wingds "dafefiun
W3 RarAULANANINTTUMIDLARIN BTz rEaRANTINNaNABENSlA LS
TudnwazsslafiazaplfiAnnnususiumana™® fufi "anun" nauyns
atfuTausingsaulalianuninaliin menutsmsy, nenulay, suiduiiun
Fufvavaspuififassay, Wy wikdeaiun waatun wiarhaun' s
ﬁmimmuﬁamaLﬁzmLﬁsﬂﬁf‘ﬁ’uﬁﬂunwwa“ﬂﬂamﬁ "obscenity" #i Oxford
Dictionary Wighdadnanuliin "insafea nisunvssu sﬂmammgwuﬁ a3y
wiopnumInzansuufisensy” fafudsenanaalavaguledn "deld"
Judowaemns hausemedudesianismsuntale Tuvusi "doaun”
Ao nstauessemesuasswalusnvaziuiindsn gain werndnas
Tiufgausunedasssu

Tumsngmanetiu 1ae 287 Uszanangmansengn w3 inasn 14(4)
nIeNwUgRmeMsnIANuRaReAuRaNiamasazlinufin "l
Aenuusfieidn "deaun’ defiedndudsiangming Faiudsenanan
Tendmsuluauamvasaguang "dald way "Feaun’ duusanmeiuudd
dnuauzueduiideuiuiuegnanfe delfduarieindudsawndaiy
defionguanefsefiodeldiuiihanuusingudaaiun (obscenity standard)
finsly Fslunsdiveaszmalng mainnidufnwssiegudeanundlinous
w.e. 2492 uazlumfimammagafionusnludesd Fewssiegwdoaun
fienagnnlsnaliduiiveuwanhunnnseuaquieliifieunndnuay aurili

®  "Printed or visual material containing the explicit description or display of sexual organs or

activity, intended to stimulate sexual excitement." seeOxford Dictionaries, [Online], http://
www.oxforddictionaries.com/definition/english/pornography?g=pornography, (4 April 2014).

6 Waumﬂimﬂmwﬁmﬁmﬂamu, [iwi_laalﬂ,aﬂ], fan: http://rirs3.royin.go.th/new-search/word-35-
search.asp, (4 LN8U 2557).

7" offensive or disgusting by accepted standards of morality and decency." seeOxford
Dictionaries, [Online], http://www.oxforddictionaries.com/definition/english/obscene?q=obscene,

(4 April 2014).
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ANNAALAY" (expression) Aoayls? Tude 19 WU naInadnaIuans
NYBHBUYDIDIANNTANUILB1915 (UN Universal Declaration of Human Rights)
IgteiATannulisd

"Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without interfer-
ence and to seek, receive and impart information and ideas

through any media and regardless of frontiers."
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pean Convention on Human Rights) Atalfl3lurinusfiedduii

"Everyone has the right to freedom of expression. This right
shall include freedom to hold opinions and to receive and
impart information and ideas without interference by public

authority and regardless of frontiers."

"maaulidndludasmnuisnnufiuiasnsnanean Neldansi
uddanmiazionnuiiuiiuazudedoyan uazanuAnuiu
TagtsrAarnniaunsnussanidind i Sauazlaglimded

o8

WINWLAU"®

Wafiansanaindssd1909ena138 NS Uy we Ui d1Aufinann
duadamlunsuansanudaifiuisansarufnaiudaenasyanumandis
ANNPDIAIN "MIanIANAAIY" Teinninatie nauaaen Suds Taya
ToRnwiu rude Wioananadndanilain nsuansenuAniu winaseuwe
Ao nMafpastoya TeRnwiu wie domnuriuAsseTuLe

dlonefazldmdinnupeeidn "nsuansmuAnfuLa" Ao
sinsndidndy Ao dold) Tnsanzussianiduanliiamdmsanmmadauln
fiflusinstisusanwessmeaudoniaiaan afuazing AnTTALAY
Aanvsumanadug azfodugduuunilesesmsuans auAadiuliagnels?
Richard Posner fvnnmnuazinngufingnung s1aswudiulana1alidn nsh
LEUBAINNNNANNNTHE] (erotic Tepresentations) A8NNKU A8k (pornography)
dlildvimh s suanszduiminminiy wisviuddideaslideyasenin
Snme® BeuwiAnues Posner RapAnass AUEANINBNBILALIAT John

* pazmywssnsdszme, Yfaandnsanansuywsesu, [szuueaulayl], fisn: http://www.mfa.go.th/

humanrights/images/stories/book.pdf, (25 4n31AN 2557).
* waleedidou
" Richard Posner, Sex & Reason, (Harvard University Press, Cambridge Massachusetts, 1994),

pp.3562-354.
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Uszifufiddusenn Ao dslddaansdaanundannudndiuezls
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sex) Wa 2) ANARTuBiRUARALNUIB09Ne (attitudinal ideas about sex)™

1) AnwAnTugetayatAgaruEaaund WunsuansanuAaiu
Mdudoyafeaiudemiaunelagnseeeedl Linda Williams Wn3snns
sumnauassenEil lananld delll Ao WndfianBedamefvoaiues
(speaking sex)* Befinanaanuin 19w aYulzse SIuT@ TN
woaypeTidaue § wazdnuwazwananeiuly vieindanlumstmeduiusuaz
sUnvuresiansunamasig As daaan Adeldld "venia" panly

" (1992) 1 S.CR. 452.

' Tbid., para.74.

# qauna Rinsduslesu, wilald) doaun wazmanansanuandiu’ lu ugua naniu (.n.) Mara-
thon Bumasilin TusIsu 1@Tuaansh), (IR3aTnenadinain, N9, 2555), nih 452-469 it 461
“ Linda Williams, Hardcore : Power, Pleasure and the "Frenzy of the Visible", (University of

California Press, Berkeley, 1999), pp.1-2.
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2) AwAMTuAUAR 1A gaAULs ouna (uauAaLiud
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Anansfidasenfnsiiniu BefpnundannumneasAuAaiuitauss
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fogdumsiniausa neasfianssua T iuludssesdunay
ez Jruuieausianladefidonnnun Aanssumameiiuld ol
"AynaUILLaURUA W AN TINamATITINNSIERNgULTY Dy
finnsdusia 18livdeudisioud Tdhen fisudouy veaaswuiomils IHduunmeg
fantls mslgnszualnih wianmssareldlvmela) wielinginssumbuaneny

1 a

anuiuuywd gy dudaelandn UfTRsedaufanssunanealou

doides wu ldaenaegeguaudaqslusevy wie dalilunsadng waus)
Toaavnzmnlunwithausgngeanidudgnnszyi Wunmsieanufaufiuis
maldanuguusslufianssunang wanuRamassiisnuaaiomends
(male supremacy) #3s \unuiaamsannau anuusysdvesindslfinge
Wieegunsal WionauauIAINNlAT (sexual objectification of women)™®
Faanudaiiumanienansslddndudennuiivanvinfinnsldanuguuse
fionaliddasadplufanssumane wiallanuldwifsuiunandludeng

P

FIFIANRLHDIAININUT VT AUAR bl A5 I9ANUT LA D UTUTZHI 1 LNA

o o

waztasnludniesoosanuduiywdfeiuuaziu wazaineanuienisi

' Nadine Gourgey, "Pornography and Freedom of Expression”, (1997) Entertainment Law

Review, 8(3), pp.89-93, at p.90.
®  Andrea Dworkin, Pornography : Men Possessing Women, (The Women's Press, London, 1981),

pp.24-25.
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" Baqailiiy

nansiiaeagneliflun1enns (informal political message)
Uszidiusdny wane ensiumeamsdiosiullldaidnenzidodidunsdes
Tnaus agnagu Beswlunevesigona wis msmidumvesiemu Tusgam
Wiy uidefianamineegeniesnfassifiumedeausine Wy sz
TuBaspnuguusemand anudasadalufanssumama anwldwinfiauiy
mamA Msteswanprsanuduiysduazanssunenefigndsesnliidy
FeUsziiumandfiduanuAaiuwiazlilsiduyszifiune madfladegase
iR gadoeduulonnessluunedid wasiiddgluninfusaisadeety
anuiusglagsanwesauluden

2 FolUia:Us:n3Uloe

"ol way "Uszpnddlae’ mnussguazfiarsanlasfaiunan
anandaasduduinansdeilfanuifsidosiuagnels ansfiazmeuaui
T udiazsdpadudumemauin "Jszansuley’ mnefsezls? sufia3euen
dunsenflazmmdataanafinefuazdaauldioin "Jezosulay:
idevann "Wszpsuley' Afinannansfindueyduingduliddadanig
annyuNesta agnalsinny Avnasmamatsaudilalirmataanuiiunaula
Unnauiivszsdulageatte Jack Lively laldanuningdn dezonddlnede
;siJLLuummmiUﬂmmﬁﬁﬂmamiﬂﬂmaﬂQﬂqmLﬂumaﬁm:ﬂm‘ﬁuﬁ\ama Tailes

" See generally Candida Royalle, "Pornography in the USA" in Drucilla Comell (ed.), Feminist and
Pornography, (Oxford University Press, Oxford, 2000), pp.540-550.

' Thomas Scanlon, "Freedom of Expression and Categories of Expression", (1979) University of
Pittsburgh Law Review 40(4), pp.519-550, at p.545.
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ieh! ﬂéi’na?us] To wWunsUnasesaulae (self-government)®® F9ANTHaRS
wasuefiaUnAsasaupsisdustnedsiiazdosideiidond adnnluns
WEANANUAALALY" (freedom of expression 3 free speech) 39 Frederick
Schauer landvnauulfninusog ifideldoednaunile A Alenxander
Meiklejohn Fed1a5uruANdNRUSIenIsyansulasnaziasamlunis
waPANNAAINIY MsfitlalnausdazaufiTinAddudssansutenatii
azanansadnduladenuazinuafiamemssdulimnensdowwazdeny
auandusesauedldty ddasansnsadniuazinauatoyatnans
anuAniusne Idpgnaaslinstaiunsefisuniuinmaduises (censorship)
wazusnaniginduidasliruaansafiazingszidiug e Aldandaya
917815 WiateRnfiumantuieiuseandies Idadnauassadae® wn
UsrAandamant Uszanvufldenafiazidansdadulanisimuafianieeny
e uslaagrenyaaindingna’

fenszdufiany wInLfl a1 AN UUIAAYEY Alenxander
Meiklejohn enafien wanawsdaulasanuduiussyninedaliiudsyssulae
Adsanabidangliidiu wszlumnuAnues Alenxander Meiklejohn n3kans
asdaiudaiunadnsddaesmsifinlyaunssassesszansylnediy
Unaziupnudafiunensidios wie medeanlumnunineag1auay
BnfpgaTy AnuAniuAsAUulsUNYas Tz YRess WinANNARLAY
Aeniuigmdeny sgrslsfiony qadeudei aunsafisduldifiuain

¥ Jack Lively, Democracy, (Basil Blackwell, Oxford, 1975), p.8.

® Frederick Schauer, Free Speech : A Philosophy Enquiry, (Cambridge University Press,
Cambridge, 1982), pp.36-37

' Tpid., pp.36-38.

* 1Ibid., p.38.
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> '
[ =4

sWuillaUSuuwAauaznguianefldnanalisuouiddunsey

23

John Stuart Mill, On Liberty, Bromwich, D. and Kateb, G. (eds.), (Yale University Press, New
Haven, 2003), pp.73-175, at p.118.

24

N uf) Marketplace of Ideas Qﬂﬁ%ﬂuﬂuvﬂﬁ Abrams v. United States, (1919) 250 U.S. 616.
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