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Abstract

This article aims to describe the regime of freedom of assembly
and demonstration in France. Overall, the regime has gradually
evolved to be more protective of such freedom. The imperative is to
find balance between protecting fundamental freedom of expression
and public participation in decision-making, on one hand, and safe-
guarding public order and public safety, on the other. French admin-
istrative courts play an important role in finding such balance via

legality control of application of provisions on freedom of assembly.

The article will describe (1) Legal status of freedom of assembly
and demonstration in France (2) Legislations on freedom of assembly
and demonstration and (3) Limitation of freedom of assembly and

demonstration and judicial control.
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Article 7 Constitution de 1793 : Le droit de manifester sa pensée et ses opinions, soit
par la voie de la presse, soit de toute autre maniere, le droit de s’assembler paisiblement,
le libre exercice des cultes, ne peuvent étre interdits.

§38751LrY A.A. 1848 ﬂummmimaﬁﬁ 4 i"mmLzﬁmwsumwaLﬁmtl?«.ﬂ&lummmmjm
Tﬂﬂmmmzﬂi’mmnmqﬁ

Article 8 de la Constitution de 1848 : Les citoyens ont le droit de s’associer, de
s’assembler paisiblement et sans armes, de pétitionner, de manifester leurs penseées par
la voie de la presse ou autrement. - L’exercice de ces droits n’a pour limites que les droits
ou la liberté d'autrui et la sécurité publique. - La presse ne peut, en aucun cas, étre
soumise a la censure.

? Olivier Fillieule and Danielle Tartakowsky, La manifestation, Paris: Presses de Sci-
ences Po, 2013
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Article 55 de la Constitution

Les traités ou accords régulierement ratifiés ou approuvés ont, dés leur publication,
une autorité superieure a celle des lois, sous réserve, pour chaque accord ou traite,

de son application par I'autre partie.
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mmwummimmuﬁm@yuvlﬁﬁﬁi@Lﬁlﬂvlﬁﬁ?uwtyﬂmmﬂL’éﬁuﬁﬁﬁm@ﬁg ’
wsislaNN3gityalm A.A. 1881 AmuA LN sgNNAIs TIzANNN TN LA
Tnengd I lifedlFsueuninannnensien meliitenlalunisuds
waunlunsgauuiE Wi finessy ° uasigiinyaiRasiuf 28 funan
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ansnti Mslfideninlunisguynansisnuzasegnelf “szuuacuay
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Article 291 du code pénal de 1810 (Section VII. - Des associations ou réunions illicites)

Nulle association de plus de vingt personnes, dont le but sera de se réunir tous les
jours ou a certains jours marques pour s'occuper d'objets religieux, littéraires, politiques
ou autres, ne pourra se former qu’avec I'agrément du gouvernement, et sous les condi-
tions qu'il plaira a I'autorité publique d'imposer a la société.

Dans le nombre de personnes indiqué par le présent article, ne sont pas comprises
celles domiciliées dans la maison ou I'association se réunit.

® Article 1de la loi du 30 juin 1881 sur la liberté de réunion
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Déclaration des droits de 'homme - 26 aolt 1789
Constitution de 1791 - 3 et 4 septembre 1791

Constitution de I’An | - Premiere République - 24 juin 1793
Constitution de 1848, Ille République - 4 novembre 1848
Constitution de 1852, Second Empire - 14 janvier 1852

Lois constitutionnelles de 1875, llle République - 24, 25 février et
16 juillet 1875

Constitution de 1946, Ve République - 27 octobre 1946
Constitution de 1958, Ve République - 4 octobre 1958
Code de la défense

Code de la sécurité intérieure

Code général des collectivités territoriales

Code pénal

Loi du 30 juin 1881 sur la liberté de réunion

Loi du 28 mars 1907 relative aux réunions publiques

Décret-loi du 23 octobre 1935 portant réglementation des mesures

relatives au renforcement du maintien de I'ordre public

Loi du 3 avril 1955 relatif a I'état d’'urgence
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Abstract

Freedom of peaceful assembly is fundamental right guaranteed
under the United States Constitution categorized as freedom of
expression which is principle right in democratic society that the
people have ensured their fundamental rights to petition the govern-
ment for a redress of grievance. However, such right is subject to
reasonable restrictions. For example, a demonstration in public park
where it may forbid other people to access to the park, then it
infringes other people’s rights. Hence, the State is responsible for
protecting freedom of peaceable assembly and balancing the rights
of others in the society. This article studies the right of peaceful
assembly in the United State by grouping the movement into four
parts: labor; racial equality; gender equality; and social justice — for
example anti-war and anti-globalization. The study bases on social
contexts such as social, economic, and political situation to
understand the implementation of law by the State to handle the

public assembly that has developed from time to time.
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° Department of State(the United State of America), Outline of the U.S. Legal System
(Washington D.C.: Bureau of International Programs, 2004) p.13.
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the free exercise thereof; or abridging the freedom of speech, or of the press; or the right
of the people peaceably to assemble, and to petition the government for a redress of
grievances.”U.S. Const. Amend. |.
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¥ Frances Fox Piven & Richard A. Cloward, Poor People’s Movements: Why They Suc-
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Labor Relations Review 6 (4) (July 1953): 532-546.
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 Harvey Wish, “The Pullman Strike: A Study in Industrial Warfare,” Journal of the lllinois
State Historical Society 32(3) (1939): 288-312.
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** Maurice Sugar, The Ford Hunger March. Ann Fagan Ginger, ed (Berkeley, CA: Meikle-
john Civil Liberties Institute, 1980).
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** Hague v. Committee for Industrial Organization, (1939)307 U.S. 496
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* Juan Williams, Eyes on the Prize: American’s Civil Rights Years 1954-1965 (New York:
Penguin Books, 2002), pp.91 - 103.
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Abstract

South Korea is one of the countries which many assemblies and
manifestations, both politic and economic, take place. This article
studies the evolution of the forms of assembly. The main causes of
assemblies and manifestations concern anti-dictatorship movement
and demand for better social protection of labor. From isolated
movements of students, labors or religious, assemblies and manifes-
tation became more diverse and organized. Students used to be the
most active group but later joined by other groups. As for the legisla-
tions, martial law and special law were used to regulated assembly
and manifestation, until the promulgation of law on assembly and
manifestation which guaruntees and limit exercice of such freedoms

as the same time.
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mﬁ"Nﬁ 1 Social Groups Participating
in Protest Events (1970-1992)

Social Group Frequency | Percent
Students or youths 1116 33.54
Laborers 714 21.46

Q9981 Emﬂimﬁg,”Lsﬁmﬁqulﬁmﬁmﬁﬂuﬁaﬂummﬁz iuallaeuwan tiadlne
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Social Group Frequency | Percent
Christians 409 12.29
Journalists/Media/Publishing company 162 4.87
Intellectuals 149 4.48
General activists, civil groups 148 4.45
Christian students 137 412
Politicians 127 3.82
Citizens (general) 56 1.68
Educators (Teachers) 56 1.68
Family of persecuted 44 1.32
Professionals 42 1.26
Prisoners 31 0.93
Economically Poor 27 0.81
Farmers 19 0.57
Foreigners 18 0.54
Other Religious 16 0.48
Women 16 0.48
Christian Farmers 11 0.33
Other religious students 8 0.24
Military personnel 6 0.18
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Social Group Frequency | Percent
Student Prisoners 4 0.12
Judges, judicial system 3 0.09
Merchants 3 0.09
Other 3 0.09
Christian Prisoners 2 0.06
Total 3327 100.00

111 : Gi-Wook Shin, Paul Y. Chang, Jung-eun Lee ,Sookyung Kim,
South Korea’s Democracy Movement (1970-1993): Stanford Korea
Democracy Project Report (California: Stanford University, 2007)
p.19
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Gi-Wook Shin, Paul Y. Chang, Jung-eun Lee ,Sookyung Kim, South Korea’s Democ-
racy Movement (1970-1993): Stanford Korea Democracy Project Report (California:
Stanford University, 2007), pp. 22-41.

Nsarstadinuans UR 7 aluh 2/2557 NsSNNIAU-SUIAU



uiafoe Taeludas 1970-1992 nAnwilungunidouionlunis
Useiinaldndoulivsoaay 30-35 284UIUN9L9Ee A ATUIINNA
nsdsziinalnesinAnsininauaiausnluges 1970 Tuasiaaesiyuig
wiahn 49 & Minnsasaiasilszsunsunadt 3 wazindaluglunig
= o = P = =2 o gy a =
Hnnsaestindnen ieiludauntislunispauan a9 lifiansqnae
< Ly \ ==l = < gy - a
unsiesinu atelafin nseannguniieldluaniuninignian
T A.A. 1974 Funnsguynyssinsaasindnen uasinisdunuiinAne
| v <1 ¥ o v o K |

atnandnaanadunalidanuaunislssiiosaesinAnsnanaslutog
A.A. 1974 — 1976 NsilsziinvatinaguuslnatinAnsiinauanaisly
A.A.1980 Miileana19q nsdenziulun i R {iRedananuaunin
wazyinFTUNIaeenuInINI9FNe] N1AANNIALEUseTine audenali
NITNUNAAAIGIUGA A.A.1980-1984 AUNAY A.A.1984 FFLNARARAIN
dinanlunisdninnisguumas Inedminna 2 Usenis Ae 1.azfinnng
wensialu A.A.1985 waraziiniednnrinledntinlu A.A.1988 255114
HAMNEBINANNIAUANAIANLE Hasa T NN UTinnIg
IATHENA UATHAIINIUAINIINITINBININTY

2) TUIUNNFHTIU (Laborers) HlunguindrAnylunisguysissiiog
. = 4 . o d
29N1ANVLIUNTUNANE esanluadsresuieiln 49 7 Naau
mm@mﬁm’mmqﬂﬂivmﬂmwmﬂﬁﬂﬂ@ﬂiymm@mmumw 7194
A ATUT LSRN AL SN B An AR udszaang
arnauundngdles Taeludas aa. 1970 Wudasfinguussauiad
a v a a a = v
unumlunisendestsransdlnawaz@nasine InanisEaniesand
ﬂq'umeuﬁ“um@mm@Gﬂn’éfaﬂﬁﬁngumﬂmewﬁuﬁugm‘imﬂmﬂ
TAL 19 A LAN INANER WY 1N A1 AININITnFeaialunig

WENTDIATIZANIEY "NL‘]Juﬂ’]?'ﬂQﬂﬂ?zLL?NﬂW?L?ﬂﬂi'ﬂ\iﬂjﬂQTu‘ﬁuLLN\ﬂu

ausUloe KSo @SN wlunisguyu

101



102

AuN1 Ay A.A. 1970 BUNANITARIANNINLINIUTY WALEaNSaq
WHEIA N IUN9898UN N WERITANR19NINTIL dama il @A, 1970
AN9IAIANNINULINIURIUIU 3,063 21NN FaN1luT9g A.A. 1980 |
NN AFANNUE LIIIULUSTNF (labor unions and national federations
. 4J Y o 1 dya; a P4
of unions) TeN13saguAn vesaunKIsUluTelduNsFen3eq
1 % [<] o dl a U dy o =3 v o
AaWeANTunan Wanani19lssRiaanInNau igmmﬂ,mmm:‘
NDNARNUATATLANTLIAUNITUINIY SINDNRNITARIAUN TN
118 aunn uaziniaeAuliiginanninnd 191 au aean Mnliflu
709 A.A. 1981 — 1983 HANUIUNTUILTNAAAT AUNTLIINAT A.A. 1985
= o Aol ~ o I~ < Py
LIUNNTHIIURNIIRTLULARTU WaTH AN NLTINN U Ine FR
dl a v v [~ a v o
nailagunsiansesainuiadng wuunisiEuniesainiuna

3) nanAsALREY (Christians) uannquuilsndrAnylunisinaaulng
dszansu/lnevesarsisnsiginimalugeamecssy 1970 InefrinndAny

24

ueafuilunselursadaan tnanguasaifauaziunuinilug
avduayunguaw) lwnsdssiing el a.p. 1974 niawdeulnges
UnAnsEAuINtianad uinsAauNIeINguATALREUNALIINES
dy 1 U dl [ Q/dld v | ¥ o 4

uRNnInguaw] uasuEmiunundnnuiiionnsguynlsziog
W AUNsEiaiTLnalieannugnianiunisnigniaualiun 9 ety
dsrunasdsziinvresaiandaifien aunseiviguialdaaiu
4 o 4 ‘ﬂl 1 ¢ﬂ| =<

dWsganlunisdsudan Maliinasiedenluigesnguans sauds
ATALRIUAARY WONANT NANATALREUTILINNITIARERINIDENITUISS

2RINGHIINNULARIN AN Il 1euian T AU AR AR

4) NANABNINTY (Journalists) N1IANAALETNINIBIABNATUAILLS
A.A. 1963 F5liean Media Law Tnenflungusnanliigrunaigualy

'
a a -

dll o & a a u’: %4 o =K
NITAYLANARAINNN NaiFid LWAaZINg ANy lnNsseineaastinAns

Nsarstadinuans UR 7 aluh 2/2557 NSNNIAU-SUINAUY



A.A. 1971 AeldnenenuAaniuiaLetg ﬁﬂﬁ‘fgmmﬁummﬂﬁﬂu
nsRILANIE N TR ABRNNEL WeAegnATLAN TR BN
ununlunislazfing aunssiafiaanuduiusszuinainAneuas
downagu TnadnanalEinauedionislsedfinsnasindnen dou
InAnmfdianelssiiunisgnasaumstiduetntesde woaty
wflutlssifiumitalunntszfiag aunssiatinisuila Media Law lusaq
A.7.1973 Tnafinnsudlaly 2 e Ae 1. Wenuadszannaudlunig
Léﬁumfa'§ri@u|,mzm‘ﬁn’nﬁuﬁmm?ﬁlﬂﬁqﬁmﬁﬁiwj YL RE Lt
gniaueneingiml 2. fgunatAulinide Nuiuisaunguiu
Lﬁ@dﬁﬂﬁi@ﬂﬂ?ﬂ'l‘]_lﬂu ﬂ’mﬂﬁd@’]ﬂﬂW?LLﬁiﬂﬂgMNﬂﬂﬂﬂUﬁ%@NQ@mu
AEvinnnasading auli A.A.1974 TnedARtann L8 sing1g
G e fluAananslunnsBanteq usiesnalsfinialu A 1980 fapad
ﬂﬁiﬂmuﬂmm?’{@mmu@ﬂwgmm vl sndeulanaddAen
ﬁum\jmﬁluj ummmmﬁﬂﬁhqLﬂuﬂz\jmﬁ'mmmL@u@%mﬁ%‘éd
zimmimvvl,c’-ﬁ VTy\ifT\iLﬂuﬂ@mﬁﬁmmw%@ﬂumiﬁﬁLmu@@mummﬁ
mmu@@ﬂzﬁﬂ@mmqmﬂmuq suRaNsARANsTLaIAN TN lsEinA
RNy ufaﬂmﬂumﬂmuwuﬁivmm@mmumLﬂuﬂ@mmmmlumi
LLz\mLﬂ@ﬂumqm’mwmmwmﬂ@:mmﬂmﬂ

ausUloe KSo @SN wlunisguyu

103



104

NHUNIENAILANLETAIN
lumsguynluaisisasziniua

1. NMSALANNTTN YN LRSI RIIAIENITTNYNUAE
NSLARTUIR ° (The Assembly and Demonstration Act)

[% LSS 4

q vﬂu_,lﬂ_lw ATINIENITTNUN Lmzm:‘Lﬁummummmmimﬁ?@mua

49

UannTUFILE A.A. 1960 FlannHnIsniannguaetrisatiu uazing
penguaneauludiie A.A. 2007 (NJUuIERTLN 8424 U7 11
WoHNAN A.A. 2007) Inedinsufilanisaniinatnanguuneaiium 8733

UN 21 1PN A.A. 2007

A 4

Uity alAdNAIE NS THUNILATNNTAUT LU BNANS1TUTTINA

o

1< dl v a |
Hunguunenldlunisacuagunisguyaiaznisiinauau Inenflu

o o

umity ANy afAteAIted unuauazuiinfaesyanaynAun

[ 9

NendeaiunisguynuasnaEuILI S9Nt syl ATN LA sy
dd‘d TG dlu/ % e o [ % &
nsaniinnseEum Ty aiRnvus TnadnglszasAaasnisenn
NOUNNERLUL Al DAY “ANANARBHINIMNIZAN" 951919N19
UsriuaNIuATANAILFLS 81898159 TN STNYNUAZNNT
wuauau TnanisAuasesnaasanNaEuILIW T ufanguNng
wazneliinaniszinesnegegalun1sguynia N AuILIUTa L

AaENOUNE

(o] ﬂ'J’]N%N']EIm’rJQﬂ’]%“]!N‘IéNLL@Sﬂ’]’a‘Lau“H‘U’Ju

FnilnyniAdnfeanissuusuaznaiuzuan Wi ianavaneees

* ulaan iUy aiAYNAen TN ENUATNNTAUILIN NEUNNE A.A.2007 uilalng

a1a19ehi3As Tmsyms anihanedenwinma el azduesn AnNYELAART
WYANenaedealus

Nsarstadinuans UR 7 aluh 2/2557 NSNNIAU-SUINAUY



% 1 o ¥ =X dal Aﬂl a 1

nsguynlEtaeass windulimoununatanisguyn lununialas
= Aay A o A a a

(Outdoor assembly) “sn8Ae Nsguun Tuan LN AnasAsedsila
AUNIAAIU (MR9N 2) %\1L'ﬂumﬂmmﬁ%‘fﬂwm“mqmﬁmwmnﬂdﬁ
am:rmmwngumﬂ Faris mﬂuumiuwumLﬂmiaqmmgummuuu
mmmﬂ@mmmﬂmum‘luwmummmﬂmummmummﬁ ety
wuwuuiuwmmm@mﬂﬂﬂqu vise i Dalaef aifulsienden
290 D9NNNTIHAINUNIBDINTLABULLY (Demonstration) UHIEIDY
NN3NgENNNguYAAATINARedRnIvasf ey, LaRINATITe

e A a Aﬂlndl ¥ % 1
|wansunl vran sauauauluaniunnasnsnauausodinll1a
U, AUAIENT0LY, Aadnasuy Wuku Nt flunanssyinndsarnong
samaNiutesszanTwialy wieenglafinn Fqityaimy Tlafinas
AMUARIRTUAN89R L ENFNN s ILEiTan s RN LW
Aasianuawsinlug wininfiansunainAtianuaasnisinuaug
(Demonstration) A¥HNNANTUNNAALTTAIALRINANAUTAN TN

cd oy e A a
qatlsyasAine Fansasluieaneniu

0 FTUUNISUAINITTNYNUTANISLAUULIU N1A5T 6

4

FANITLTYOIRAY 29981819043 A fNHANLUITAART I

v yva

wraiAuaLau liannsansein b udiun s asfazdnnisguys

a

| o

FRNIN1IURINIIAANITUYNITNNTRUILIU faautiranitifigma

© 1lnsaf farsziug, npuanadnsaanisgaynluiianssuzaassnelssing, [svun
'ﬂ@ui@ﬁ], AN http://www.lawreform.go.th/lawreform/index.php?option=com
content&task=view&id= 48&Itemid=12 ( 3 Qmmﬁuﬁr 2557)

" quNsAs BENYI, NYUNIAIAILMTTNYNFEEITUSUATMTAUT LU SZNA
mﬁ’lim's"gm’mﬁ, [sxuveaulati], N0 http://ppvoice.thainhf.org/document/article/ar-
ticle_857.pdf (25 fiuaNAN 2557)

ausUloe KSo @SN wlunisguyu

105



106

d o 4 Ao e . o s
FRiwmgIuIaAILANARANUNNAAN 9NN Wuansaus 720 D
48 Falaaneunisguynvizanuruul Tnalunsudefiealisuaziann
1w FRnUssasd TuLaziianlun1ITNUNYTaLABIUIY an1ul

N v @ v o = = & Ao,
eazReAEaAN 1INy s sl Tunsainanunguya luinunias
wsean unRuILIuatN e lfisuIATRIan A tAsIusaa vyl
mmmfmjuuummLmm'mn'mmummmmmumm@ﬂ@vmmm‘l,umm
Srunatiu (A 6) iesmalifunsubsasiiesiniseanlufuuks
g uA LN vnnasudalaianysnifiesuisWigannisguusmnisufila
Wianysnd nelu 12 dalnaiussusiniseanlufuuda nsudenisufla
T - o = A 9 o P 2 o
pananafisanumiv@essyiaranisiasfiominnisuila uazgannng

A a 4 1% L4 =3 QI/ o Yo
fuyrisaAurLausiasuilaliudoaianialy 24 49Tug udsannlszy
W& (11m91 7) mniduiihn liFuudanisdanisguun lugnunmen i
NNNIuNgu tnandnnlszasfvizeqayanuisendaufieiy uas
HREUAL9ITEIIAHNITILNIUNITYHUNWTBLAUILIUTENTI19 Y
Tidutinansaimdsinunisguunsanuruauhlgadannisguys
dl vy o Y :/J % o 1 2 b % v o = a
Nudanndansasrisudamnfanaialineudion §annnsguyniisen
U FUAASSiasTzaan1sdRNIsgNYNTaLANTUAeeN laund
ANAITINNAZALAAAY TN ITEABNITHYNANBITTULITB AL
aanluilumg liasduuazina FudalEieu §annisnisguusmisainu
ULIUDIRNMUATULALIIANTNATAAN NN N ALI IR IF R 1F1iu
dal 1 v L4 v dl o v a o 1 4 1Y !
lnsiuazudsiidaniinnsinmailianduansuasiludiasndn
24 O TNNOUENNITHYNAN BT ALY

® qunas BENYI, NYUNILIIAIENSTTNYNAIEITUS AT MTIABALIULRILsTINA
mmsm%’gmw%‘, [ituumut@ﬁl P http://ppvoice.thainhf.org/document/article/ar-
ticle_857.pdf (25 fu411AN 2557)

NsastiaFIAUAENS UR 7 aUUi 2/2557 nsngiAu-sudAu



0 1aMINIUNITAANITTHYN

nasnnuadedinnlunisguyny anfginyaftu udetiy
AMMFUNIITUYN 11U N9 gNYNFaLABILIuNdng sz asdiine
WITANITNDINYNEUAINATIHATEUDIANIATTEITHYTY NITTNUNTD
wuauuneianelitinnisAnAtuseinEIAINAILEE LS8

[ o 5 d”dl [~1 % dl ] ai 2

anssnuzilunan stinaflunisfuasasaraniauani ldinaades
ALNMILNUN (M1797 5) IANTNNNIANATRIADUNANATY 1iu FgtityaAs
Hudlidnnsdan1sguyNe TuFAd 100 WAT AINENIURENATYNIS
317N13 111 21A95gANT 81AN3AA IR1TNLeslsEe LR viTe

o =l [ ¥ dall [ o A d' o o
wieniguuss Wudu lunsainduaniwendassaymizeniininaes
ianth A ununienisyaeesdssmasinee fqlyaidv Avuaiiog
AnNeRuEe TuiAd 100 was wivnnnisguyee Wldidugilassavise
Hamjannnelnunsesnaniuiandassayavsanitinaesioniinane

funun1anisyaiaunsarinle (wims 11)
A o o = o < = ° A Y oo ° °
Haviunihanianmageilianenunavisegiityainissiatlsyan
wavsanIALsEn AN SN AR LI T s e TaAY
fymmumumuiﬂmmmuummummwmlfummuwm@m

€

ﬂ_lw‘ﬁ’m”l?ﬁ]’]ﬁ"l@ﬂ?“’@’ﬁL‘IJﬁ]ﬂ?ﬂﬂ’]ﬂ%?’]ﬂﬂ‘ﬂu')u‘ﬁﬂumﬂ?ﬂL@u"ll‘]_l'luﬂ’m

o

N ummwumu@muiﬂumf;umﬂﬂ@m’]ﬂm AuAsANItAde

2 et

o

Iﬁﬁj mmmwmm@ AUTLIUNIILNIRGT 7 (3) WAz (4) Lmzmﬂ;ﬁmma
TUUNWIDAUTLIWTINI Y ANRHABEUED DIAAANITNUNVTDIAUTLIY
dl % % % :/l ! % ! % % 1o 6'/ v o 1 =
puneulaugelifusdusnudasalls Buudadsiinusenaaiing
neznUFasznaINIs TNy AuILan Tunstldul §4nsiaeutedis
LaznaNdnNIsgNYNvTa R B luseiautinan A sadaian

anunanielu 24 4oTuenaun s guyNIBeALIL (M1R9 7 (5))

ausUloe KSo @SN wlunisguyu

107



108

0 TINIRINWNMTTHYNUTBLAUULIU

Fqityalv Anvusadinudlidanisguynanaszluaniuiiie

v

PIRLAUILIUNDUNT LA AL UWTDNLNAINTZANASTAN LAWUFALNE]

o o o v v dl o v al o Y o ?
AU U120 8 M NAN TR HLIIAD1UIAD YY1 A TR AT 11
a817002 a1 un il avis e ur LI uReuns T e AR luTaN e UaIaNn
wezandingdanld winiunisguynsielasnnaunaidinainlag
] dl a VY o A a a el Y Y o
AuuaRenlaniawigannisguyaviseaua LIl us §18annns
THUYNYFDLAUELAU THUEDNN I RN RN LAUN A TUNNaEN 96
dl 3 U [~] 1 U Y o Y o vay
Wasiulinauiunisacenii wazfdnnisauys 154anlHREALAN
AUANITNUNIFRAUTLIUINNNTAUANAUAN SN YN Tutaanainany
Ausanan iifullinegsuEeuses (81ms 10)

%

o msguyuliadmelaivAurasFudRNAzNsTNYS

o

WAZAITIAUALIU

wp3 15 Tyalian nnsguuaiiiaadesiunnsing, Aads,
AN, Agu, AEn"g, Nadadinauganile, Annuifuie, SUREEALY
(WBUSIQUANIGY, WO, MUAN, WE I3UIINYY), Fune AL
il ”Lsi@gjmaiﬁmﬁqﬁﬂ%ﬂgumw%@Lu;immﬁ 6 Danman 12 Tneif]
AANN3UUN RN TUEIUAZARTININ BN UNITAAN I TN YN LAY
nsiAuILau fesrianmsguunluianasuzasiuruayluinunan
DU UAZANLANINNNIATIATLILUNUUAN S T AN ATy

0 m'a‘@wﬁstﬁﬁflﬁ'\aﬁfmmﬂuuuﬁﬂLﬁummu (H1m51 9)

2

ﬂﬁmmﬂuumm@Lmummuzﬁwﬁinﬂuwmmmmummiwuu

mmmummum@ﬂ mﬂmmﬂuumm‘numumuiﬂmmLmuu’mmmﬂ
m@@ﬂmmmm\mmqmﬂu 10 U uuumum”lmummmuuu

Nsarstadinuans UR 7 aluh 2/2557 NSNNIAU-SUINAUY



' '
= o

Y o o o 09// A 49/ ¥ ¥y A o oI/ 4
LL@iE;JJ‘]_I\‘iﬁ‘]J‘]JQ.}Iﬁ’WJuLﬁuﬂ?JuVL‘]J?J@QL@Wﬁu’]ﬂmqi‘fmeﬁ\iﬂ‘ﬂﬂﬂqﬂﬂﬂ’]ﬂ
4 6 o A

nsgNyNvizaAuILauesnlufuenasallfiunganssnlinug Taaszydu
o 14 1YY 24 a0 aa o aI/ o M Yo
Az iULAIReuis uazsiasiAnatadanielu 24 daTuaduus 15y

'
o o

gnssnitiu i atadeumisAanielu 24 dalus Wined1Ads
AN AN AR (11837 9 (2))
TunsiimindAdadinuniulisunisiiadada ligeusaengunne
= | o 4 o oy <y i v -
vive i naduanAas visaA1dainntuluinaniussiv fanssnd
o A a % dl % % % :// B4 dd‘
ANNNIAANNSNYNWTAAWILNWLE Aun AR lERsuERY Tunsin
o dl % % dl % 2 o 1< 4 o
weinuanaIieguaslitesinanistszniadinn andudieaionig
Amundunazinan mdlngudssariuiihantifinma luassiualides
N9 24 Folanauln s ENNITUYNUTENITAUTLIY A9RZANNNID
AANNIHYNVTANTAUILILA

¥ o a % ¥ <1 = ] dbI
mﬂmuumlumﬁ;wm WALLAUTLNWANNAY Needunilaney

FgUTY AT AN TN YNLAZNNTAUILY T9TUeNAINIEATIBER
dn9fiuuda FUTYRIAIAENTTNYNUAZ NN FAUTLIREINMUATY

v A ¥ o k4 tﬂl v o1 o v ‘SI 4
NUNTRIHIANITTNUN MU VBELTIRTANTTINUN VUNNTRIGTNYN

unasinsisinediuuasinudanlunsaindinisdtudietinumnniiyg

o a o

TyalAv nnvus 2auiean uuaniinnees Anenssun1nlEnEnnig
guynLaznIpuaLuluns A uztin it uiihanitasmalsean

a q

= o 1 o P84
zﬁmummfﬂuumzimﬂh ALl

ausUloe KSo @SN wlunisguyu

109



110

2. NMTAILANNITTNYNAIBITULURIAIEITUS T nUane e
nyaun1sAn

[

[ % =2 o a o R a o o
ﬂ{]@ﬂﬂqﬁﬁﬂﬁl@\‘i@’]ﬁW?M?ﬁQLﬂ’]‘ﬁ@ ummmmuimmmqﬂ%@m

Wanmuadnsnieaiulunislsznis uazn1stNAUE uaznisenian
nndanI9fn

o UszinnuaznisdszniAngaanisan

o =] A A o =2 a

NPEENIANN 2 Usziny Aa NYEBNI1IANNIZRNIRU (emergency
martial law) UszniAiel iR NANATun1emmg vsaiiaine
ANINANLIEL3RE109818190uY TUANIWNNI0IAIAIIN ADUNI9DT
qniau nMafinaataa viselunsainlngdineliiinAanueingaiuin
Tunsdfisuiinndaunistnasesuaznisaniiuag aunaliifianmanu
TUINEBENITUUIIFRANAIL TSR NFIAN uaznBENIIANNY
AYNEUAY (security status martial law) UsenAiNeSNEIAINNEIL
Brvfeuresasisniz unsaiivdagaueesiyliannnsaliinauiueag
AuAINasIe9aNs19u s aunaliiiinanuduanasanuaay
BeUFaNINAIANADIUNIIINIB U TN ANEARINNNIAARIATIN

a a A g v al o dl
nisinaaaag Ineszsrunsuniiugianuiadsenas wasuulas
dszinmaeangdaniadn Inesiaariunisiansnainnistssauaesnn
Fguuss n9azlszniAngdunisfniii Uszeunsunasfiesssymnug
deziny FUNeALlE MunieAulE wazwslsisgiiyainisngdenisdn
= o = o a Ay | e
WadszniAngeunisAnuan Usranuntunfedsausneigann
Tnedananuazmnegszuinvlnaiedsrgnigani Ussamnsunaziios

“ wilaannngdanisdn wisansisniginava idseneald ou R 23 Swaw p.A. 2013
nunvd ulalae e1ansdiiEas Tasymps Waniihaadannisinivd nnalenim
Ardueen AmzYEEAART Nanean ol

NsastiaFIAUAENS UR 7 aUUi 2/2557 nsngiAu-sudAu



1 |
= A

dszguiganilnaiiangn ieudaisesnistszniAngdenisdn

a

Ed

o—

n
19558011910

49

0 NAURINIF LEATUIAANNNYARNITAN

A o = 9 9y Ao
Lllﬂllﬂqﬁ'ﬂ?g?ﬂqﬁﬂg@ﬂﬂ’]?ﬂﬂ RYUUINT

49

1. {tityrinisngdunisin Henunadinatuanguan1sA1LHiuLnIg

[
ada o o

o a = dgj v [ =
‘V]’]\‘I‘ﬂﬂﬂﬁ"ﬂ\iLLZ\]Sﬂ’]ﬁ‘ﬂ']LuuﬂQIHWHV]V]UQﬂUIﬁﬂ{]@EIﬂ’]?ﬁﬂ

& Ao o oay o = a A v oo
2. SLu‘W‘HV]‘]_l\'iﬂlli“]]ﬂ{]'ﬂ?;lﬂ’]ﬁ‘ﬂﬂﬂ’m:ﬁft}ﬂL"Ilu Lﬂﬂaﬂmmqﬂ’]?ﬂg
=KX a

gN19ANNANNANTUNINIIG @NTONINUANTAINTALAE TUNNS

N

R

v o

UAN NG9 TR 11981 NNRnanAe n19Eing AaRNINIATU

). D

INNALEUNG N191U57H ANNAN vigaNAang TNy
3. TuunisAuldngdenisAnnizanian fuyainiangdunis
=® a o | v dl o %
Andgnunalunisinusivzaszanna liauniuualilunguanauas
lunsainanilu fuiyainisngdunisdniauialunisdsduany
=l £ 1 AQI dl = Y @)
apnzilaunarinndsaandsresnazwsonldiluags
4. unundedulingdantsdn necinlaanunsanszianiaman
WenegmaAan3 it fiityminisngdanisdniiauialuniesinane
= o a v % v K 1 1 o ai
wammingdureslszaauls Insfeudaannuasienioeauin
Amsuniagau LL@zL%ﬁm@qwﬁ?wﬂﬁuj A8 19T NFLHINIANE HAININIT
apiael AR 1 unaaaening Bunsiiluaau@auianinaann
A4ATH 9T AR arnfnuanisans A AWMUl AN 1R 9
wang8enIeAn

o AUIRIRIAANINTMlAN)AENISAN

k4
o o A o

TununisdulEngdenisfnniazaniau Aannsiianunalunig

ausUloe KSo @SN wlunisguyu

Fa11170 Ul AT

111



112

WANTUIRNINHIARYAAATINIENIAIITNEABIY UTBATNTLENT1e
o o 2 o ~ P Ado @ v oo

AnwourladnenusnilidansaiselUil wilunsdinanilugityainimg
dunisAnannnsnueudiuialiidianagnialfisnuianiinnninig
fAsRNINEAR I AnNERg une AN lisan ANERReiLnTg
INIULRELTTINA AINHARRANTUE INATNI9N9YR AITNRAFIW

5 1esiaANaILgeeegtsvInay ANRaNEaiunsssidavinans
AHEANELAUNNINBANUINEFERAN19F] AINRAFINABLNY
WWAS ANINRANEITLRUATY ANNEAFIURIANTTH AINEATIUTS
NINEL ANNEARINTEY AR NG UNIEAHITUAIUINTIR ANRARIN
dryalAlungeouan 81950W AU uazdngadn waTAINEARIN
ngusnemityaiRaun AN dummmng

dd‘ dgj dl v o v o =2 1 A 1
nsunluinunsAuldngdenisfnlafimasanisasasszudng

a v o v A< nye = = 9 o P
Aradagnalfisnunanihniulisunisnanee Daudiazdinaamiuding

fiu ustlifrnaninsdanunalunisiansnnininenga i uARSuNe

A a o =< o
WainisdszniAanianngdanisdnaiuialunisnaseuay
o a a ¥ [ ] a ¥ o a a
nsaiuamsine linduganiazng uazliidunalunisfiansnas
Tinauldegnelfimagfsssn Buwsdszorundumiuiennuaiiy
HAANI3T9AIBIUNIARANTUNIAR IAEIRNAUA 1 L1AAL

miﬂa‘zmmﬂgﬁﬂmiﬁﬂ unisantaansigrninaegissaimy

. 4, o - - P

28NN Bedanaliinisguyaizanisiuauauiluizesillenaninau

Mg Weasainnieliingdunisdnaziilunisaningns idsninaes

dszanaulunninu inifanisguussetauauinsuenaLlume ¥
= o = a v v
nsvsasialuiasnisislun s Ul s dguyuls

Nsarstadinuans UR 7 aluh 2/2557 NSNNIAU-SUINAUY



UNUINYDJIFIASISSSUUNUUALUINIIATAWING
gaJAIasSISSSUULY NINEITaINUNISYUUL
uazNISLuYUIUNINOYU

[ a6 ¥ @ 3 Ao 1 a
ANa3gasTNyEN A b LHueaAnsIiauiinnluntsAuAugua
nguangdu] naimiihiinsageuiiliinguunaniiuiganiiagnu
daudlareuntnyafiluigassuyny Inadiunienisiiladuaesdna
F9897HYR ANNANSRITBIAIAYTENNANSBITBINTIANS DT L 1A
slaARiadaveAaduiin wananiiAnaigossuy e ailiady
dd‘ U % A dd‘ dl d‘ a a g
mmwﬂﬁvmmm@w@‘immﬂm 2 natlpe nadliiuily iednadauyang
ﬂuwuﬁmmmumummmﬁﬁﬁuum gnansazilalaadeidung ﬂ?ﬂm
A3 Luﬂmwmuwuﬁmmmmmm@ Snlaannuany Fanunsaiu
Aseeramaigsssuyey liduiu mnuAnavisensla inelarindn
:/l 4 a 1 a I a dl o a dJ dl o
we3AaTusuluARuNS ARBNTYT ViRARINLNTLNI9LEMSTIN AL
ANA3FE9TNYRY ATNNTnEUEesemNdinenssieAaTTEIINYnYNENTT
adadugaringls *
TunsunAndaRNN NN LN TN UNLA I AUTUIUAB1TTUET
1HFunisiusedluigassnyny wmsn 21 (2) uininigityaiAdisiaants
PUUNUAZNAANILIN T ATy DeA Nt LAY I8 TN Yy 18

3

N

o

FTTYAAAINATD 1 NITUNNIURILAZNI9TDDYYIANDUNIIAANIT

49

NUNLAZIAUTLIAUAIENTOLE N1ITNNIITHYNLAZIAUILU LA

q

o oD

A =£I (<1 % md‘d o 2 A at:ll -4 o
NANAU sﬁ\‘lLﬂu‘UVl‘Uﬂ&lQ_JmeﬁfJ’]NﬁlﬁLLEIQI?]'FJ@V]ﬁVIVLﬂiUﬂ’]i?U?‘LNW]N
va o

SgaTIUYLY m@?ﬁﬁﬁuum%Lﬂummmmﬂumﬁﬁ@ﬁﬂ%mmmf]mau

W a

|vd %

77 mm%aamum LA INTS ﬂﬂ@ﬁ‘ﬁﬁiimum@”qfa@ﬁ/ﬂiﬁﬁﬁiﬂLfl‘ﬂ AR

a9

? A9 §1UA, RIANUASTMUSTTHINUG, Ul 307-308.

ausUloe KSo @SN wlunisguyu

113



114

a A 1 = dd‘ ° v ¥ a 1 :/J o
f;(lqﬁlﬁﬁmm@ﬂmaﬂummﬂumi@qmﬂiwwmimﬁmﬂgum’muwﬂm

a

ﬁﬁ@imufym@iu’ (The Unconstitutionality of Law upon the Request

a

49
of the Supreme Courts)

pOndudrasisssuyryiniKala

1. ARANSTN YN TUSA 100 LA AnanIUuAnnguane
Auum

ARNWINNITIN 9N YNTaLAUIUAUAN TWTAR 100 WAaTaNn
zﬁmuﬁmuﬁﬂgumﬂﬁwumﬁ “iu annuengAssTyAviTeTinain
19t ALz unuman luaensnuiginiva an HRty R unns
Inreigassuynsitell TaglunisfiarsunFasianan fnnsindug
msRanINTesANaTgOTTIYTY 2 nadl Tk 2 nadth Anaiidafiansan
funnsinariu dail

o AR Prohibition of Assembly in the Vicinity of Diplomatic

Institutions 2'
v

aa a Ry a 24 a 14
ARULTINNNTNANTUN mmﬂwwm"’lumwmmmmwﬂummmlm
g

[~

= aa o & A
ANTUNA T Lﬂuﬂm/lFi’l@ﬂﬂﬂ'a"mﬂ'@ﬁisﬁ@u’mu@]ﬂ’]iv\l@’l?mqﬂ]mFi’l@

*" Case No. 2000Hun-Ba67, Case name: Prohibition of Assembly in the Vicinity of Diplo-
matic Institutions, Decision Date: 2003/10/30.
# Article 11 (Prohibited Place of Outdoor Assembly and Demonstration)

No person may hold any assembly or demonstration at any place within one hundred

meters from the borderline of the following office buildings or residences:

(1) The National Assembly building, each level of courts, the Constitutional Court,

diplomatic institutions of a foreign nation located in the Korean territory;

(2) The Presidential residence, the official residences of the Speaker of the National
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Assembly, the Chief Justice of the Supreme Court, and the President of the Constitu-
tional Court; and
(3) The official residence of the Prime Minister, residences of the foreign diplomatic
missions in Korea: Provided, That this shall not apply to a parade.
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* Case No. 2006Hun-Ba20 59 (consolidated), Case on Prohibition of Assemblies Near
the National Assembly, Decision Date: 2009/12/29.
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ARTTaAA Advance Report Duty for Outdoor Assembly Case *
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* revised by Act No. 8424 on May 11, 2007

* Case No. 2007Hun-Ba22, Case name Advance Report Duty for Outdoor Assembly
Case, Decision Date: 2009/05/28.

27

revised by Act No. 7123 on January 29, 2004and before wholly revised by Act No.
8424 on May 11, 2007.
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ARLIAAR Nighttime Outdoor Assembly Ban Case 2 \{lupai
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(The Seoul Central District Court) Luiringn1sfiansnnnneedas
5989TUYLY
Tupaiiflumansafduiilesnnainiugnisainisifiue oy
ﬂﬁzﬁwﬁ]%\ﬂmg A.A. 2008 ‘1’71'°mLmuaﬁuiﬁmﬁu@@ﬂmquguLaummu
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# quyanm L%E&Jﬂi’], NOUNTEIAILNTTUYNAIFITUSUAENTLAUILINIDIUSZINA
AE1TUIFNUA, [szuuseula], fian: http://ppvoice.thainhf.org/document/article/ar-
ticle_857.pdf (25 §121AN 2557)

* Case No.2008Hun-Ka25, Case name: Nighttime Outdoor Assembly Ban Case, Decision
Date: 2009/09/24.
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% Article 6 (timeframe of banned outdoor assembly and demonstration) No person shall
not be engaged in outdoor assembly and demonstration before sunrise and after sunset.
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Abstract

This papers is a study of freedom of assembly in Japan by us-
ing the methodology of law and society studies. Aim of this study is
to find out how the freedom of assembly is treated by the laws and
the Supreme Court in political and social contexts. To truly understand
the real implementation of the law in society, this study is intent to

avoid the method in which only compares the contents of the law,
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According to the study, the most important factor in enforcing
freedom of assembly in Japan is the cooperation between the Supreme
Court and local administrative organization. The local administration
play roles in creating the regulations of assembly in its jurisdiction.
In addition, the local administration organization law established the
Public Safety Commission who has authority to give permission and
to manage any public assembly. Hence, the local administrative
organization is the key entity in managing the public assembly,
while the role of the Supreme Court is to legitimize actions of the local
administrator by providing legal reasoning for the decisions of local
administrator. This practice can be seen as legal support from the
Court for the actions of Public Safety Commission and local admin-
istrator. This practice is not only benefit to the public, but also to the
Court itself. Because, in case of marching or other demonstration,
the most affected group is people who live in the area where the
public assembly occurs. Therefore, the local administrator as their
political representatives should have priority to decide the case which
might damage the public interest. For the benefit of the Court, the
case on the freedom of assembly often relates to politics, so it would
be better for the Court to stay away from the political conflict and to

keep itself politically neutral.

Furthermore, the social and political structure of Japanese
society where the local administration is crucial factor to mobilize
public policies, so that the practice bases on public assembly between

the public administrator committee and the Supreme Court is social
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mechanism. It becomes empowerment for the people and has two
results. First, this situation creates high competition on local politics
and also people power through the election. Second, this situation
makes the people realizes that the politics on the street, as public
assembly, is not the only way to achieve their needs. As a result, the
public assembly in Japanese society is not the lethal weapon of the
people against the government and the business sectors by itself.
Instead, the public assembly is mainly used as symbolic expression.
Finally, although the regulations and decisions of the Court hardly
allow the public assembly; it hardly concludes that the freedom of

expression and public participation in Japan is prohibited.
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Article 21 of Japan’ Constitution,

Freedom of assembly and association as well as speech, press and all other forms of

expression are guaranteed..

No censorship shall be maintained, nor shall the secrecy of any means of communica-

tion be violated.
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" Article 21 of Japan’ Constitution, Freedom of assembly and association as well as
speech, press and all other forms of expression are guaranteed. No censorship shall be

maintained, nor shall the secrecy of any means of communication be violated.
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* Article 12 of Japan’ Constitution, The freedoms and rights guaranteed to the people
by this Constitution shall be maintained by the constant endeavor of the people, who shall
refrain from any abuse of these freedoms and rights and shall always be responsible for

utilizing them for the public welfare.
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* Article 244 of the Local Autonomy Act
(1) An ordinary local public entity shall establish facilities to be provided for the use
by its inhabitants (referred to as “public facilities”) for the purpose of promoting their
welfare.
(2) An ordinary local public entity shall not refuse its inhabitants from using its pub-
lic facilities, unless there are justifiable grounds for refusal.
(3) An ordinary local public entity shall not apply unreasonable discriminatory treatment

to its inhabitants when they use its public facilities.
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® Lawrence W. Beer, Human Rights Constitutionalism in Japan and Asia: The Writing
of Lawrence W. Beer (Kent: Global Oriental, 2009), P.198.

*" |zumisano City Ordinance No. 27 of 1963, Article 7,

The city mayor may not permit the use of the hall when he/she finds any of the following
cases:

(1) where the use of the hall is likely to disturb public order;

(2) where the use of the hall is likely to damage or soil the building, equipment, etc.; or
(3) where it is found that the use of the hall is likely to otherwise cause interference with

the management of the hall.
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% Hiroshima Prefecture City No. 39 of 2002, Article 16,

(1) Any person shall not conduct any of the following acts:

(i) Congregating or holding an assembly at a public place without obtaining approval or
permission of the owner or manager of the place, in a manner that would make the pub-

lic feel insecurity or fear
* Hiroshima Prefecture City No. 39 of 2002, Article 17,

Ifthe act set forth in para.1, item 1 of the preceding Article is conducted, at a public place
managed by the city government, by a person while showing his/her strength, inter alia,

by wearing peculiar clothes, entirely or partly covering his/her face, forming a circle or
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hoisting a flag, the city mayor may order the person who conducts the said act to dis-
continue that act or leave the said place.

* Hiroshima Prefecture City No. 39 of 2002, Article 19,

A person who has violated an order issued by the city mayor under Article 17 shall be
punished by imprisonment with work for not more than six months or a fine of not more
than 100,000 yen.
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% Japan’ Penal Code, Article 234 A person who obstructs the business of another by

force shall be dealt with in the same manner as prescribed under the precedingAtrticle.
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Demonstration,

Article 1. A permission of the Metropolitan Public Safety Commission (hereinafter referred
to as the Public Safety Commission) is required in order to hold a meeting or mass parade
on the road or other public places, or engage in mass demonstration irrespective of
places. However, cases that come under any item of the following are excepted from the
provision of the present article.

1. Picnics or educational trips of students and pupils, physical education meetings and
sports meetings.
2. Established functions such as the ceremonies of coming of age, marriage, funeral, and

ancestral worship.

" The Metropolitan Ordinance No.44 of 1950 on Public Meeting, Mass Parade and Mass
Demonstration,

Article 2. An application for permission under the preceding article shall be filed through
the police station which has jurisdiction over the place where a meeting, mass parade
or mass demonstration is to be engaged in not less than 72 hours in advance by an
individual or a representative of an organization who is a sponsor (hereinafter referred to
as a sponsor) making such a document in triplicate in which the following particulars are
stated

1. The name and address of a sponsor.

2. In case the above sponsor lives outside the city, town or village, etc. where the above
is to be engaged in, the name and address of a responsible liaison person who lives in

the city, town, or village, etc. where the above is to be engaged in.
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3. The time when a meeting, mass parade or mass demonstration is to be engaged in.
4. The place, course of parade and sketch map where a meeting, mass parade, or mass
demonstration is to be engaged in.

5. Names of organizations to engage in and names and addresses of their representa-
tives.

6. Number of people expected to engage in.

7. The purpose and the name of the meeting, mass parade or mass demonstration.

* The Metropolitan Ordinance No.44 of 1950 on Public Meeting, Mass Parade and Mass
Demonstration,

Article 3. When an application is applied to under the preceding article the Public
Safety Commission is required to give permission unless the conduct of the meeting,
mass parade or mass demonstration is recognized as clearly and directly dangerous to
the maintenance of public peace. However, it may provide necessary conditions in rela-
tion to the following matters.

1. Matters related to prevention of interference with a government official or other public
officer in the execution of his duty.

2. Matters related to preventive measures of danger that is imposition of restrictions upon
the carrying of dangerous things such as firearms, murderous weapons, etc.

3. Matters related to traffics and maintenance of order.

4. Matters related to maintenance of order of meetings, mass parade or mass demonstra-
tion.

5. Matters related to maintenance of tranquility at night.

6. Matters related to changes of a place, course of parade, or time, if necessary, because

of maintenance of public order or public health.
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The Public Safety Commission, when it gives the above like permission, is required to
serve a sponsor or a responsible liaison person with a notice stating to that effect on one
of the applications when there is no special reason not less than 24 hours prior to the
time of commencement of the meeting, mass parade or mass demonstration.

The Public Safety Commission may withdraw permission or change conditions notwith-
standing the two preceding articles when clearly recognized to be necessary for the
maintenance of public peace.

The Public Safety Commission shall report to the Metropolitan Assembly with detailed
reasons when it rendered the disposition of rejection under the provision of the first item

or withdrew permission under the provision of the preceding paragraph.
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Abstract

The development of usage of freedom of assembly in Thailand
can be divided into 3 periods; period of transitional democracy (1932-
1987), period of civil politic (1988-2006) and period of political conflict
(2007-present), which differed in relation to political, economic and

social contexts.

Concerning legal system, there are 3 groups of legislations
which concern freedom of assembly; ones which promote, restrict

and impede freedom of assembly.

As for the courts, Constitutional court, administrative court and
Court of Justice all heard the cases related to freedom of assembly.

Court of Justice however received the largest number of cases.

Drafts law on freedom of assembly have been under develop-
ment since 1955. They concern mostly definition of freedom of
assembly, restriction of place, rules related to assembly, authorities
entitled to control assemblies and sanctions in case of violation. These

drafts law still have many conflictual points.
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Abstract

Freedom of assembly is one of the fundamental principles in
democracy. In democratic countries, freedom of assembly is guar-
anteed either by Constitution or law as well as by international agree-
ments. However, exercise of freedom of assembly is also subject to
condition and limitation. Designing the regime of freedom of assem-
bly, either in term of definition, sphere of application and limitation,
does not go without difficulty. Many factors have to be taken into
account in order to conciliate freedom of assembly with rights and

liberties of others as well as public interest.

This article will examine the regime of freedom of assembly in
five countries which are France, Unites States of America, Japan,

South Korea and Thailand.
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