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 This paper aims  to  study  the  concept  and  principles  of  law  regarding compulsory licensing  by the 

government  under  the Trade-Related Aspects of Intellectual Property Rights,  as well as to  analyze  the application 

of compulsory  licensing  by  the  government  and  circumstances  related  to  Thailand. The research  shows  that  

the  compulsory  licensing  by  the  government  is  critical for access to new pharmaceutical products from The 

World Trade Organization--WHO  member  countries  with  modern  research  equipment  having the capacity  to  

research  new  drugs  such  as  Plavix,  Efavirenz  and  Kaletra.  Thailand  is  one  of  the  developing  countries which  

has  been  bound  by  the  agreement  as a WTO  member  country.  However,  the  problem  of  access  to  
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pharmaceutical  products  is  very  important  to  peoples’ health  and  the  principle of  humanity.  As  a  result of  

Thailand’s  declaration  of  the  compulsory  licensing  by  the  government,  the analysis of  the  positive  and  

negative  consequences  and  effects must  be  carefully  studied.  Otherwise, inventors may lack the motivation and 

incentive to invent new drugs.  There should  be a way to  balance  between  the  rights  holders  and  the  health  of  

the  people.   

 
Keywords: law, patent, pharmaceutical, product 
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