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Legal Problems that Cause Inflexibility Procedures in Business Management
within Privatized State-Owed Enterprises:
TOT Public Company Limited Case Study
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Abstract

The main objectives of this study are (1) To study the origin and the objective of
privatization of state owned enterprises. (2) To study the TOT, formerly the Telephone Organization
of Thailand, public company’s legal status (3) To study problems in legal issues that could worsen
TOT business operations (4) To study, analyze, and solve problems of the legal issues that impair TOT
management flexibility. The study indicates that due to some statutory requirements, TOT which

is a legal entity under the Public Limited Company Act B.E. 2535 (1992), hardly competes with any
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company in its same industry. These requirements subject TOT to more laws compared to other
companies and separate it from an ordinary public company. Moreover, TOT is also subject to a
variety of investigations from supervisory authorities. Additionally, its unclear legal status results in
inflexibility in management, deterioration of competitiveness and inconsistency with privatization
objective. These problems could be solved by legislation that segregates privatized company from
being “a state-owned enterprise” whereby the Ministry of Treasury would hold more than 50% of
shares in the company or as a fully privatized the entity, where the government shares would be
diminished to below 50% of the company's total shares. This would ensure that the management

will be truly in the hands of private parties.

Keywords: problem, privatized
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