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Abstract

The objective of the thesis aims to study the backeround, concept, and theory of the
prescription period for the claim for damages arising from wrongful act under section 448
paragraph one of Thailand Civil and Commercial Code providing that the claim for damages
arising from wrongful act is barred by prescription after one year from the day when the
wrongful act and the person bound to make compensation became known to the injured
person. Researching the study shows that the period of prescription for the claim in Civil and
Commercial Code is shorter than those of Thailand Product Liability Act B.E. 2551 (2008),
Thailand Consumer Case Procedure Act B.E. 2551 (2008), Thailand Hazardous Substance Act
B.E. 2535 (1992), and Thailand Tortious Liability of Officials Act B.E. 2539 (1996). by reviewing
comparative laws on the prescription period by reference to laws of the United Kingdom, the
People’s Republic of China, Japan, France, the Federal Republic of Germany, and the
Republic of Turkey, the prescription period for filing civil claims in the foreign laws is
prescribed much longer than that of Thailand Civil and Commercial Code. And the extended
period allows the plaintiff enough time to prepare his or her case fully, especially the
complex case.

Opposite to the United Kingdom’s law, section 448 paragraphs one of Thailand Civil
and Commercial Code is not provided that the prescription period for the civil claims shall
differ from the cause of action. Moreover, section 420 (tort) and section 423 (defamation) of
Thailand Civil and Commercial Code are not prescribed that the court shall have regard to
all the circumstances of the case and in particular to the length of the delay on the part of
the plaintiff, which is not the same as the law of the United Kingdom

To achieve the justice and fairness in the prescription period application, the writer
proposes that the present law on the prescription period for the civil cases should be
reformed, especially in complex case, offence against life and body, sexual abuse case, and

case against the defendant who resides outside of Thailand.

Keywords: Legal Problems, Legal Prescription, Torts
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