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Abstract

The objective of this thesis was to study the problems related to the utilization of royal
property (Ratchaphatsadu) for commercial purposes by private sector and those who are using
it. By using the leasehold right under the contract, using the land as appropriate by considering
the aspects of problems that occur with private entrepreneur and related law enforcement
issues mainly assembled with related concepts and theories to analyze the importance of the
problem and a comparative study of foreign laws.

This thesis leads to suggestions and solve solutions to amend, improve and add legal
provisions and measures concerning problems with private entrepreneur or the other solutions
to problems that arised. It would be a benefit for the people who are living or using land and
natural resources, for the private entrepreneur on that area. For Thailand it leads to a
sustainable land management with conservation of soil, water and other natural resources
simultaneously with the correct land use. By the way it helps stabilizing economics, society
and environment. In the case study, it was found that renting Ratchaphatsadu land between
the state (lessor) and private organization (tenant) is faced to many problems. For example,
the period of renting Ratchaphatsadu land may be too short, not conducive to private
organization of the region. When the lease agreement of land and building structures expires,
or in the case if the state reclaims the land to be used to provide public services, the tenant
has to return the area or buildings to the Treasury Department. Sometimes buildings invested
by the tenant will be owned by the Treasury Department. In some cases, the entrepreneur
may calculate the expected breakeven resulting in a loss. When entrepreneurs are faced to
many losses, the other entrepreneurs will reduce investments, because the benefits to expect
are not worth for the investment. In addition, when facing problems, a dispute arises between
the parties, where one party is the state and the other is a private organization or person. The
unequal status of the parties creates confusions about the jurisdiction and resolution of such
disputes if it is a contract in civil law, or a contract under administrative law and that jurisdiction

falls within the jurisdiction of any court having jurisdiction. In the event that the status of the
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parties is not equal, it will undermine the confidence of the lessee party that, they will be
treated fairly in the same way as the general lease agreements made by the private sector or
not, this makes private business entrepreneurs feel unsecure and reduce incentives to invest
in government land leases for business.

The researcher’ s intention is to reduce such problems. Therefore, there should be a
mediator by an intermediary to mediate the dispute that arises. In addition, the mediator must
have knowledge and understanding of private business law sector and of administrative law
and various contracts to reduce such a problem for the benefit of both parties.

This thesis has a suggestion for solve and improve or more amending the provisions of
Ratchaphatsadu Land Act, B.E. 2562 (2019) related with the regulations on the use of the
Ratchaphatsadu Land, B.E. 2563(2020) Ministerial Regulations for Procurement of Utilization at
Rajasthan, B.E.2564 (2021) concerning the use and utilization of state property for the proper

use and management of the royal property satisfying and beneficial to both parties.

Keywords: Royal property, Renting a royal property, Using rights in government property, Using

state land
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Code général de la proprieté des personnes publiques,
https://codes.droit.org/PDF/Code%20g%c3%adn%c3%adral%20de%20la%20pro
pri%ec3%a9t%c3%a9%20des%20personnes%20publiques.pdf, 3 June 2022.

Long-Term Lease of Land in State Ownership and Project Development-Practical Experiences.”
From https://www.lincolninst.edu/publications/articles/myths-realities-public-land-leasing,
3 June 2022.

Sec. 101 This Act may be cited as the “Federal Land Policy and Management Act of 1976.”

From https://www.blm.gov/about/how-we-manage, 3 June 2022.
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