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Abstract

This independent study object is to examine issues regarding a loan for use because the
provisions in this category are still unclear in some matters causing problems in some
applications Therefore, it is necessary to study the provisions in the category of loan for use
to be used as a guideline to modify the Civil and Commercial Code. by a comparative study
of countries in the legal codification system, such as France and Germany.

The study has found that There is a problem of the borrower's liability under Section
643 of the Civil and Commercial Code, the borrower is not liable for the loss or damage of
the property if the borrower is not suilty of using the property in violation of a statutory
prohibition. The borrower is therefore not liable for any loss or damage caused by the actions
of third parties. As a result, the borrower who has repaired the property or has paid damages
to the lender cannot take over the rights of the lender to call for a third party who made the
infringement. Furthermore, the study has discovered a problem of the lender's duty to
compensate for damages arising from the defect of the borrowed property because the loan
for use contract is used as a unilateral contract. The delivery of the property to the borrower
is only a condition of the validity of the contract, not the obligation of the borrower under the
fixed loan agreement. And the problem of the lender's right to retrieve the borrowed property

prematurely in the event that the lender wants to use the property urgently due to unforeseen
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circumstance due to the current Civil and Commercial Code, Section 646 has set the right of
the lender can only reclaim the property if the time limit is not specified and the purpose of

the borrowing is not specified.

Keyword: Issue, legal, loan for use
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' Article 1888 of Civil Code.
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' planoil, Fernand Marcel, Treatise on the Civil Law. trans, Louisiana State Law Institute, (Louisiana: Louisiana

State Law Institute, 1939), p. 206.

o Planoil, Fernand Marcel, supra note 11.
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? planoil, Fernand Marcel, supra note 11.
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2 Planoil, Fernand Marcel, supra note 11.
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