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Abstract

This article has the objective aimed to explore appropriate penalty measures for
monitoring bus service operators, which are currently found to be insufficient to suppress bus
accidents. As a result, Thailand is currently ranked as the country with the highest number of
road accident deaths in the world.

Bus service accidents can occur due to two primary reasons: the condition of the vehicle
and the physical condition of the driver. The offender does not have criminal intent, so the
law provides relatively lenient punishments. However, in other countries, the concept of
punitive damage is implemented for accidents caused by bus service operators in order to
deter carelessness. The court sets a punitive damage amount that is much higher than the
actual damage costs, so the monitoring of bus service operation is efficient. Thailand has set
measures to use punitive damages, such as in consumer protection cases, but not in accident
cases caused by bus service operators in any specific laws. Based on the study of judgments
in accident cases, the court has set relatively low penalties, which consequently does not
deter wrongdoing.

The researcher, therefore, proposed law amendments for general penalty measures by
adding Section 40 ter., of the Land Transport Act, B.E. 2522, which prohibits licensed transport
operators from using or allowing drivers to drive continuously for more than four hours from
the start of their driving duties. However, if during that time, the driver takes a break for at
least half an hour, they may continue driving for up to four more consecutive hours. It is also
suggested to add Section 138 ter. and those who violate Section 40 ter. should be punished
not more than 50,000 baht. It was proposed to amend Section 127 and Section 127 bis. of
the Land Transport Act, B.E. 2522, which previously imposed a fine of not more than 5,000
baht. The proposed amendment is to increase the fine to 50,000 baht, based on the principle
of increasing penalties according to the Act Amending the Criminal Code (No. 26), B.E. 2560.

Keywords: Bus service, accidents, Punitive Damage
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