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Abstract

Thailand has signed and ratified the United Nations Convention Against Corruption
(UNCAC) that requires states parties to establish the liability of legal persons for participating
in bribery under internal law, without prejudice to criminal liability of natural persons who
have committed the offense. Legal persons are held to effective, proportionate, and dissuasive
sanctions. Subsequently, Thailand regulated bribery in Section 176 of the Organic Act on Anti-
Corruption, B.E. 2561 (2018; The Act). This article aims to study appropriateness of establishing
liability of legal persons for participating in bribery following the Act within the framework of

the UNCAC was discern basic principles of legal entities, criminal liability legislation and
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penalties for legal persons, administrative liability law and penalties, and comparative
legislative offenses by legal persons in the United Kingdom and France under UNCAC.

Results were that Thailand is currently confronted with problems in Section 176 of the
Act, included penalty efficiency; limited legislation on criminal liability of legal persons under
the identification doctrine; prejudicing criminal liability of natural persons; establishing liability of
legal persons from executives, representatives, agents, employees, associated companies, or
other persons acting for the benefit, or on behalf, of that legal person; appropriateness of
criminal liability of legal persons from an absence of appropriate internal control measures for
preventing bribery; and lack of measures to prevent bribery of legal persons. These findings
suggest that criminal liability problems for legal persons through bribery in Section 176 of the
Act should be resolved as follows: criminal penalties of legal entities shall be apart from legal
entity representatives along with determining criminal liability and penalty for directors,
managers, or any person responsible for the operation of a legal person in section 176,
paragraph two, privatizing criminal liability of legal entities to administrative liability and
penalties instead to measures appropriate and proportional to the offence, and establishing
administrative liability of legal persons from an absence of appropriate internal control

measures to prevent bribery through proactive measures.

Keywords: Criminal Liability, Legal person, Bribery

1. umin
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" asdnsanulusdanninyd, “Auiivinnmanualnessuty,” Audulieiun 16 dquieu 2566, 31N
https.//www.transpa rency.org/en/cpi
? The World Bank Group, “Worldwide Governance Indicator,” duruilaTun 16 ﬁqmﬂu 2566, 91N

databank.world bank.org/source/worldwide-governance-indicators
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> OECD, “Business Integrity,” Audiiloudl 16 fquieu 2566, 911
www.oecd.org/mena/competitiveness/business-integrity/

* United Nations Convention Against Corruption, “Signature and Ratification Status,” dududlotudi 16
ﬁqmau 2566, 910 https//www.unodc.org/unodc/en/corrupttion/ratification-status.html

> Cecily Rose, Michael Kubiciel, and Oliver Landwehr, The United Nations Convention against Corruption:

A Com mentary, (Oxford, U.K.: Oxford University Press, 2019), u. 277.
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nsgvintiudng wawRndiiavinadenstmuaauiuinvesliiyanaluvaneUssme 1wy Usze
uAu1n1 Ussneiaduaud wasUssmaeiuinn uenanidaiiavsuaroszuungranouislunisiimue
AusuRnvesdiiynnavesUsenansuaadnaie deuldgnitauilasaain yaainsdrdauisay
NSEVINANURALNIUUSEN JUAALLIAAYDY Vicarious Liability Fu FevgneveunuenminInaAIy
SuiinvesdAyanaainnisnszivesgnineiinsevilugussiuauouds Sseasuinlunisnse iwes
andnslugruiidusiovesdfiyanamelasludssimaniaaa Useinaeoosui uazsuszimaaiinu 14

Y

o d Y 1 s IS Y o v v U a <
ivuaveuaisadnnsdulussmanuinsn wazUsemaadey lanvualvidessuiinlunsed
Tayanalasulsyleviainnisnseivesgnae

2.1.2 vgud) Proactive Fault Ifiyanalinusuinannsimuaunsnsdesiu dajmungli

ffuanaiinsounisatiunisienisdsdunIuauniIsatiufanislusuianegitUasnde lagly

]
=3

Filsfanansevhandiafiintuaidlnendneu’!

2.1.3 nguii Faulty Corporate Organization fiiyanafianuiuiinainanuidmilutuneu
mssufununalnuagiausssvesiiyana Tngllldtihanusuinvesyanasssuauiiieadesiv
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° AnfdnA Usnd, Aredunedvnguranewns : ndnnluivheyanasssuaaznanialuimeiiyana, WA 2

(NFunmavIUAT: Jeyeyu, 2550), U. 205.

" Aftin Qd UAS, ﬂgﬁmammmﬂﬁl’ﬂﬂ, fvindsit 6 (NFIMNUVIUA
® g3fnm AvAnsTmuna, miuufianseigruesifyaea, Ruvie
555UANENS, 2553), W. 7 - 8.

9Cecily Rose, Michael Kubiciel, and Oliver Landwehr, 879447 L'?“Naﬁﬁﬁ' 5, U. 278.
10 5829, . 279.

1 a8,

2 1719879,

Ty, 2560), U. 125.
1(n
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2.2.1 wé’ﬂmiﬁugmlﬁ'mf‘ﬁ’umﬁﬁmummmé’uﬁ@mﬂamun (The Fundamental Principles)

dmsumslfauuugnimuaduniuiuiienaeg sxdesmnagniglivdnmsiiugiuieaty
NISANMUAAIIUSURANI9D19YT (The Fundamental Principles) ﬂ"eﬂﬁtﬁ@ﬂa’luau@aiw’mﬂﬁﬂ’mqu
9190710334 (Crime Control) WagnsyULMITiYaUfENg vy (Due Process) LilafuAsasavsiainm
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pdnnsiiugiu 4 Usgns Tiud’

2.2.1.1 nanAugBUmMEng e (The Principle of Legality) nalvitAinnanainausznisdifey
YBINYMUIE19Y1 Ao Nullum crimen nulla poena sine lege Wsonankifinauin laifilny winlid
nnmae (No Crime Nor Punishment Without Law)'® ifundnusefusuiiugiuussnisnilweandn

13 579879, 1. 279 - 280.

1% 789679, 1. 280 - 281.

® Gabriel Hallevy, A Modern Treatise on the Principle of Legality in Criminal Law, (Springer-Verlag Berlin
Heiderg, 2012), 1.3 - 5.

' Glanville Williams, Criminal Law: The General Part, 2d edn (Stevens & Sons, 1961), 4.575 - 608. and Jerome
Hall, General Principles of Criminal Law, 2d edn (Bobbs-Merrill, 1960), u.27 - 69.
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AsNTEIN (Passive) Tneddniin (Wil Movement?? uimnniunsalindeulmsnamelaglsiddiindolails
TyaratuiinisnsgiamuRanaeig uenangnszvharaiinazdosegluannefiamisarugu
Hafuinlavesnulduds desusngmansevindauan (Positive Act) fremsiadeulvsnaniy wiens
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e iTsannsoutsssnamniinilusiosnsesiinig (Positive Duty) senldidu 3 Ussn®
leuA (1) nihfisieaunsnszviianuiia (Duty of Report)? Wumsimuanifiltyanaseassa
‘Vﬁ"ﬁ)LL‘SQ%@H@U’N@ﬂ?ﬂﬁﬁﬂﬂ’]iﬁ’]ﬂU@LﬂUﬂﬂm%anGWl’]ﬁﬁﬂ n3E Ut TIAULAE ANTURANI9 99N
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T yasdind grssala, ngvanesnau a1 PaumsmaSuguasdnuusresngrangumnyugamgg, fuiassd
10 (NFANWUNMIUAT: ﬁﬂﬁﬂﬁuﬁf\;mmﬂiajwﬁmmé’a, 2552), u. T1.

8 v MEL?TEJ, “psmaiasiluneeng,” Greninusumiadin augdfmans WTIeSussIUmEans, 2539),

U. 23 - 25.

307 femtTd, ngransenan na 1, faiedadl 11 (sawmamuns: dineusufnmnguueuiauitadineant,
2555), 14.1014 - 1015.

2 adln o uAS, 8NUA7 15995507 7, 1.293 - 294,

21 307 BRSNS, §29Ua9 1T9e3507 19, 111,

2 yiiesh fuznilvg, d1edulengruneaign mMevhly, fuvindadi 18 (NFANNUMIUAT: Tayayu, 2560), U.49.
 Adin o WAS, NQUANERIGN mamly, fiuiadad 5 (hyammuvnuas: driineusufnwngraneurauivuding
@nn, 2546), W. 172.

“ Andrew Ashworth, “Positive Duties, Regulation and The Criminal Sanction,” 133 Law Quarterly Review
606, U.606 - 607 (October 2017).

2 Andrew Ashworth, 19874, 1. 620 - 626.

% Juries Act 1974 Section 20.
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yARASTINAT 19U TuAf R v Brown (1841) mndlaanumsalgniduyaaaiivinilunslieutiemie
warlupdiifinsadlnuanuinanmslduntesdnudeaindnlunsountaiiseuns Teiidnsilnysian
g9qnfsduaAT> (3) mihiidesdunisnsesiiauiin (Duty of Prevent) 1iunnstesrunieldaay
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Anuaniindesdunisnsgriianudau lglun1sAInuaAINSURANI90IYIVDIBIANTTINA
(Commercial Organisations) #lala1u13adesiunislviduuu (Failure to Prevent Bribery) ¥83gnd14
(Employee) siaunu (Agent) visou3eviluese (Subsidiary)” Tagliifinsimungnsinuliugeald® uee
fimsiuumumsiuseusuiasinanluiuuaenusuiailddesiuniserueanuazaanlunig
nanLAeN1% (Failure to Prevent Facilitation Of Tax Evasion)’’ 7141 N13ANMUAAILTURANI9918)
o Y Ao o v o v 3 aaa o & a PN &
NMTHIHUNINTUINARINTEYIIN1TRRuduNsUNTANT I TuLaZlANULNZ AN SN LI T
N1sMMUAAILSURANIEIIIARIINNTS inszYinsAesliauuute ifldn vz dudedudvgu
A v a ' I gy I3 v a I3 38 & _ o vt ) )
yaangrueinieiuly waglimsidnwasiluausuiinlewnin *iensel i@amanuse fuves
Arosuardnasinaglasunisduivgiulinewinduuigvs (Presumption of Innocence) wagn1s

MvualneliiugnsgyianuRafesladndiuiunisnseyiauie (Principle of Proportionality)®

*" Law Commission Consultation Paper No195, Criminal Liability in Regulatory Contexts, 2010, . 82.

% Proceeds of Crime Act 2002 Section 330 - 331.

2 HM Government, “Working Together to Safeguard Children 2017,” dufuiiiefudi 20 gu1gu 2566, 91N
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachatta_data/file/942454/
Working together to safeguard children inter agency suidangu.pdf

0 Andrew Ashworth, 82987 (3903507 24, 1. 607.

3 Andrew Ashworth, 119874, U. 627 - 629,

% Crime and Victims Act 2004 Section 5.

% Andrew Ashworth, 82987 (3903507 24, 1. 607.

* Morgane Ferrari, “Compliance Law in the French Context: New Horizons For Legislative Policy,”

1 International Comparative Jurisprudence 2019, 72, 1.76 (2019).

* Bribery Act Section 7.

*% Andrew Ashworth, 873687 1 He5507 24, u. 607.

*" Criminal Finances Act 2017 Section 45 - 46.

*® Andrew Ashworth, Positive Obligations in Criminal Law, (Oxford: Hart Publish ing Ltd., 2013), 4.40. and
Douglas Husak, Overcriminalization: The Limits of the Criminal Law, (New York: Oxford University Press, 2008),
U.154.

 Andrew Ashworth, 82987 (39503507 24, 4. 615 - 616,
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2.2.1.4 nénaufuiialunisnseyiiuenued (Personal Liability) Wundndidddenvasiia
16 yapaazdiannusuRaneigrannisnszvimsensilawsanlunisnszvi dudunnuiianisong
wihthy FdliormiAntuainaniue (Status) vdensnszvinussyaraduld (Act of Others u3a Secondary
Liability) uandnanuuana@slumsnsgimiuiiangrneuisiienafimiuiiaannnsnsgivesyana
U (Vicarious Liability) usflsifhanunlsifinnsnseyianuianaunaisdufinig wdnanusuiislunis
NI¥YINV0IAULDY Usznaumienannis 4 Usens laun (1) wannsildusiulunisnszyinauiin (The
Principle of Partial Participation) (2) #iannsnszvinauRalaenss (The Principle of Direct Participation)
(3) ndnmanszyinmuialaeeau (The Principle of Indirect Participation) lag (4) BENNSAIMAUAAINLER
lagngvune (The Principle of Legal Participation) 14U fifiuana (Legal Entities) n3aUI¥N

(Corporations)™®

222 LLuaﬁmﬁugwuLﬁsaﬁUmiﬁ’mummm%‘uﬁmLLazIwmmwﬂmaq

dnwazihluvesnunsnaseafuinasmsadnuiosanmsifuvdeliufoRnungmune
nq seidov detedu nieddimnsnases lnsauRafiagimualiilnynisunasesdiulng
szifunsdiifimsazfanihianungunefiyaaadosnszvimioazi funsesiniievseleviunianis
Javiuimsansisae TaghifdnvandumudiievionsenuderuasuiFeuiesniofasssudud
Wmihiideunasendudiisiunafiansaunuazsmualnumsunases Wiedsglevilunisuing
assurdnusunamhiveshenases”

nsadlnwmsengyinaznisadlnemsunasesdiuinannisnsgyinauRaddungnane
nq sedounietededu wedostuilvtinisnsgyianuiiawasUsvununsnsgylamudel iy
widldaunnsnsegsldedidnyed 3 Usenis et

(1) M3nsghanuie : aAnuRanisegagiidnvazduadidaie avlagusssuvongmang
Tuduresdndiainmiuiiugiuvosana vielinansevhiinssnuderuasSeuiosuasnsssusu
FupsUssmnau dauarufianisnasesarlifunsasdindniiainnduiiugiuresyana laiflanuds
F1uMU5IINYIAY gouvi N1l AUWANA AU #@BRRAADITUANUTIERSIVBINITNTENT
AuAaUsTATIL 9

(2) gilgmaadlnyg : M3adlnyn1eeIgeglug uIINATUIRNINYIVEIBIANTHAINIT UHN1T
admsanaseseglusnafiansanvesesdnsheunaseesemssenddamaUnases Tnglidosilas
aframa® ngringlvevansatuldtydalinsadremanaseadusnnavesesdnsiiaudmy

© Gabriel Hallevy, §794a7 13995507 15, . 18. $98alu

UIATYE A319039, “Anusulianitetgrvesiuimsiduaaa : AnwundydAvesnguunglne,” (Gnerdnus
U TUAN AEIRFNERS UMNINGNAYSITUFERS, 2556), U. 30.

“ g550av3 fuwa, “Ugymmsihlnemanaseanldmugiulnyniserg,” Greninusumiudin auzdfans
UMINYAYTITUFNERS, 2549), U. 15.

 gafoan WINAY, “NAUTINSLULENANEAN IR AN IIUNATEY,” (nentinusum Tudin
AERMANS UM INYIDUTITUAERS, 2553), U. 39.

® AaTwil daigaed, “nasiiansanlunisidendmualnemeUnasesnulnwengy,” lun1sussenendngnsy
UImsnusungrneaasgseiugs Juil 6, dalasdtinnuangnssunsnguini: u. 138.
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ANZAIY WU ANZNTIUNITINTIUTNBEMBtnd™ Aaznssunsifundnnsnduaznaandnnsng®
AENTIUMIATUNSUTENRUAINISgUanaUselevl® uagAneNITUNSAINIINTEABIFIMAEAANTT
Insvieiuviagna®’

(3) sUnuunsadlny : InwniesunasesindseAuauulsinsenuanidensndduviedniedng
nilsegralaveafgnasinulininnitlnunisegn® suuvuvesinenisengiasiidnuuzdy
nsansoudvBiaTnmveEinIzniia 19U MUsEMsTIn M3dnn uilnensunasesdildiuanuin
msunasesiilifidnungouss Ssedliifuinpsmsfidrinenmuesyana® W msdafanis ms
stfunferfinaoulueynin MIUumanases msanszeznansoygIakaznsnaziudludvd
Taglnymaunasesenagnimiiuviounuiilnemsengnle™

sruunguunelnedelidinislidardetuaauianisunaselisgadaay drulngiivun
ANUSURANDIYaEANLRANIIUNATBIAIUA Y UsIngunivualnenisunaseslung e seau
WezswUAvaleaty WL Wiz uUyea Lauu w.e. 2547 Wizsﬂﬁuﬁmuzﬁaw%’aﬁl,ﬁaqsmaaﬂumam‘v;u
W.A. 2550 Wizs1eUelAn1TUsENaUAINIINITANeIduILazAan singyiml w.a. 2551 wigs1vUyed
MweunswagIAviee wa. 2551 nsesdydRndsaunt lola wazoudu we. 2558 wavnsy Uy ad

AuATEITRYadILYARS W.A. 2562 drunsyTvUnaRdnaPevgan i wa. 2546 w51yl

o
Y

duasuinenTn wa. 2556 wasnssvlnaiinsgaudne we. 2562 larinusalnynisenglviduia
yaraliidumsianz

2.3 anusuiinvesiifyanalinsenudeanuuin 1110 ARATITIA

AuiuRnvesdiynnasesliilviyanasssundadudfidiusuilunisnsziniuin g9
fatfuayulunisnaiety vgaviuminnszuaumsneengn vdnmstldsunmssensulueydygyidesiu
miﬂqﬁmgu 9 A8 LYW U8 18 (3) Wiia the Council of Europe Criminal Law Convention on
Corruption 78 2 wagle 3 Wit OECD Convention on Combating Bribery of Foreign Public Officials
in International Business Transactions®

(%
1 v v o

2.4 nnsnsadlnuivsednsua lednadiunasdudanisnssiaiuie

puSuRnvesiiyanaszdosiuszaning Wdnda uazdudinsnserianuiin Talaandy
AnaRnmMsevelifin sudundninasingsrangrnedesiunlflunmsiwunumadylsifyaea
FessuRalidnnudunisadvemensitu vielnedy o namie Tusedvdua lidndiu waranunsades

Usunsnsziianuiale? Taasensediimdninasimaiidnualilunguing uazdelidiianse

v

Thegsnssunedidnnsedngd w.e. 2544,

nsguanaUsylevivesrdnyay w.a. 2551,

A
AdtyyFourearmin w.e. 2546, waznseswUnaansadiiioginssy Tusaianu w.e. 2550.
G
AnsUsznaufansnseanedeuaziansingyiay w.e. 2551

4 L=

¥ andat] Avigaes, “Ouiin 3ee nasimsimsanlunsidendmualnusunaseaunlnyeig,” u. 14,

0 10d Wluddneg, “Yymanudunuslunisasdnenisunasesiaznisasdnenieengl,” (nendnusumtudin
AL IRANEANS U INY1RBFIIUAIENAS, 2551), U4 - 5.

> Cecily Rose, Michael Kubiciel, and Oliver Landwehr, 9794a7 L'?’?daiiz)ﬁi 5, 4. 281.

2 9N,
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a @ a = aa a a A A o aa Yo PN
azdiaauludassvawmainsvisenasiitdalumsiansanad welideduinlfuaaalasunisadnei
Winza’?

The Oxford English Dictionary lal#Aa1umneveda1i1 “gudl (dissuade)” wnneds Tnau

a a

laildndunsla q fedu quidioudii “Tuszavdua (effective)” uazdnin “Sudsnisnsesheniufi
(dissuasive)” gdianununelfednu’ dmsuanuuzvonsinandiu (Proportionality) & 3 Usenns
Fosioluil

Usznsuan erdostuanusunssvesnisastnulundfiin msfiansanananuiioussves
D19 INTIIMAMAN g WY uinsadlnmsea

Uszmsfiaes Magfsssuisannmelsy (the Court of Justice of the European Union: CJEU) 1¢1
aSmaninaiveeydyy1919InITNIENINUsena luad SA Buitoni v Fonds d’orientation et
de regulation des marches agricoles (1979) 1 “nsaslnuiedligniililladadiuiuaiuguuss
yesmsazifianguane” waz “nisadlnwdeavunzauuazliiiudnduiioliussg ingussasdnis

adlye”>?

1 ¥ 1

Uszmsieny nsallalléimusmasnslalfiduiim eydyarsatuiimsinsnsivangay
dielviudlatinulasiuasiioudssefunnusuismominssharuiio Lifousfiarsaiaue wu
mMstenUIsuiAuasuadadeainnsaniadedu 4 fe 1wy mnueylavesifadestuaiuie
fiAntu warsvduaalidlavead miii®s

drundniiussavinm (Effective) guallouazimuadnunzduneunsiniunsasnsliionle
fuspifevitdygands eannnsdvaunazdniuafongiisifunisaesfuduingseinuagld
JEELIAYIIUIY

Sgihadiiasamlunisimuayssianvesmsadinuminzaslunsiunadveidiyanalaeeg
nf199297 Tnglnwitdesldadnuunniigafe Inwuiu®® visssmmbhluldlunisadnwmeengn

WUl seaa™ wazUszmasiusni® wauadszmalddilulglunisasivenieeng wu Ussine

>> United Nations Office on Drugs and Crime, “Legislative Guide for the Implementation of the United Nations
Convention against Corruption,” duduidlotud 22 ﬁquJu 2566, 31N
www.unodc.org/unodc/en/treaties/CAC/legis lative-guide.html, u. 113.

> Mark Pieth, Lucinda Low and Nicola Bonucci (eds), The OECD Convention on Bribery: A Commentary, (Cambridge,
U.K.: Cambridge University Press, 2007), W. 229 - 230.

> Case 122/78 SA Buitoni v Fonds d’orientation et de regulation des marches agricoles (1979) ECR 677.

*® United Nations Office on Drugs and Crime, “Technical Guide to the United Nation Convention Against
Corruption,” dududetui 22 Jquieu 2566, 310 https://www.unodc.org/documents/treaties/UNCAC/Publications/
Technical Guide /09-84395 Ebook.pdf, 14.83.

> Cecily Rose, Michael Kubiciel, and Oliver Landwehr, RN L‘??\i@iii)‘ﬁ/ 5, 4. 282.

*% United Nations Office on Drugs and Crime, MU L'ffxiaifmﬁ 53, 1. 113.

> Country Review Report of France, 4.41. 91999lu Cecily Rose, Michael Kubiciel, and Oliver Landwehr, o4y,
s 15995507 5, . 282.

% Country Review Report of the United States, u.41. 919991y Cecily Rose, Michael Kubiciel, and Oliver
Landwehr, 879487 (3995507 5, U. 282.
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U138’ warUsanadna®? warluunsUsameldatunsadnemeenguazlildnsadnemeeign
#2181 Ussnreingesuaus uenaniideilnudu q de w N15v0 AaNURluNIsLYINd ey
fusgiunstirsavidenns sndunieyAnstismdonnanisdu Juniwg Saning uasnsuelditu
AF3U® fsnAaundnannsntiinyduiflaslneniansGuanlddduld wu mafinoeudeldiuieu
U988 NNTTIVANTUNEE W AUANTUAINTINUNBE W MINGUNTATNINY mmwiqé’ja;:ﬁ@mi@ua

a

Mt mualdniwUURNIUssansannnelusadns®

3. anufuiiavasiiiyanailliduuuvasialssme

3.1 UssinAoangy

UssinadanguiidTmuinislusuiAnnisimuaainusuiavesdiyanaidusseziaisnuiu
ﬂiﬁﬂgﬁgﬂﬂgﬁmaﬂamuauaaiuazﬂgumamaé’ﬂwaié’ﬂm TWUIAANINYIVIAIANNUAAIIUTURA
M98 1veslAuAna tagtdnanALTuRANIgLIe Organic Theory Falndndn nsnseviuazianu
vosyanaiiluesdnsvasiifyanaminiuiasdodumnssiuesanuvesiyaea Toud nssunis
Finnstanszvianglureusiuna uldlundiongfelaeiSondn nén Alter Ego Doctrine®® Tudau
maaﬂgwmamaé’ﬂmﬁé’ﬂmﬂﬁﬂgﬁgamm%%ﬂmJam‘iaqﬂﬂaﬁaiﬂmuwaziwﬁ@zﬁﬁmiamm
ngMUIY .7, 1889 (Interpretation Act 1889) Inafinisitnunminusuiianisegivesifiyanadu
msldllusnas 21) Sl desdrin “yama” aungranesne q Sanuvanesudediyana
(Body Corporate) #18 Iiunsazdnseianuisuaivesnguuetiu ustiuldfiangnguunslusedu
Wisswﬁ’cyzﬁﬁwhﬁ’ju“ wazirunausuRnvesdiiyaraguliduuuliidunisemgluines 7 ui
wszwsyiAindeAuu a.a. 2010 (Bribery Act 2010) fnaldtaduiloTuil 1 Squiou a.a. 2011
warlafeindunguanesosunisldauuuifimuduneiige® mnyseafitirnuifetesivifiyaea
W399 9Y{Ud U (A Person Associated) ﬁﬁa%&%ummgmmamaqUiszﬂé’qﬂqw n39UsENOUTINT
Fampntousunsdulsemadngulidutuudyanadu WWauuy esdnsgstafananiaufiouasd
Tnwusulifitugeimualy Guwifigadldimufmuainasnistdestumsliauuuliegafismonds
(Adequate Procedures) anansaudsitansanls st

61 Cecily Rose, Michael Kubiciel, and Oliver Landwehr, 999Ua7 4?708555777 5, U. 282.

62 Country Review Report of Italy, 1.41. el Cecily Rose, Michael Kubiciel, and Oliver Landwehr, ONUAY (FIOTT
715, u. 282.

% United Nations Office on Drugs and Crime, “the United Nation Convention against Corruption: A Resource
Guide on State Measures for Strengthening Corporate Integrity” (2013), u. 16 - 26. 91989lu Cecily Rose,
Michael Kubiciel, and Oliver Landwehr, PRNIGE! L‘??\i@iii)‘ﬁ/ 5, 4. 283.

5 United Nations Office on Drugs and Crime, D794a2 Lfiﬁ@iii)ﬁ 53, U. 113.

% Samer Korkor & Margaret Ryznar, “Anti-Bribery Legislation in the United States and United Kingdom: A

Comparative Analysis of Scope and Sentencing,” 76 Missouri Law Review 415, u. 434 (2011).

% nwun winin, “Anusuianvegyvesiifiuanatuauingiulrauuy,” Gnerdnusumdndn pusifnans
UMINYRYTITUAEARS, 2552), U. 23 - 24.

®" Shaul Brazil and John Binns, “England and Wales” in The Anti-Bribery and Anti-Corruption Review (Law

Business Research Ltd., 2017), u. 94.
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(1) asfnsgsRafiieatos (Relevant Commercial Organization): fesraganelingmneves
Uspinadsna siiefinmsUssnoussiamaaviounsdtesialulsamedngy Sdnunesdumsadng
ﬁaqﬂﬂaimaawﬁaﬁu’qmé’ﬂqﬂﬂaLLawﬁﬂauLmu

(2) yrrafiietesiuasdnsgsia (Associated Person) : uifaadnsgsAalaifiinnsnisostunis
fauvuiimngay uwinsliduuuiinannssilasyaeaiilifanuifadesivesdnsgsioiu 4 doull
p1vilviesAnsgsRafiauiuRnnse g ld WeRiasandew “yarailieiesivesdnsgsia”
AT 8 Utanses1vUaRIeeduUL .. 2010 wulndiaununeninglidaau Usyneunulal
AuugdwImslunisiiasad dandunisiiusnisvienseyiluwiuuign e19siudsiudiu
A9n135520A1 (Joint Venture) findminsuaziuinwiveaui¥n® lnsauinsi 8 (5) dmuauy
Fulvguin msliuimsgninswesesdnsgsin Wdulugiulineuin yarailiuinisluuuves
04AnsgsAa Luuslazysingiduognedu™

(3) snpsmstlesfiuegnafissme (Adequate Procedures) : iiloyanaiifimanigdeiuesding
ssfafanuliduuiiovsslonivesasAnsgsiady Taglidlviyanasssuanfifeadosdu
JRunnatiy sggnilesnfnieliiniy ddnvuzidunisfinuaaiiusuiiaianein (Strict Liability)

3
1 I

nanafte lifesfigatilanuniidesnsliduuuresifiyana il esdnsgsiaaimsafigatimmeniiu
AnuuRaledn funsmistestuilmnyauitetestunsliduuuvesyaradna iy’ usegaalsh
sl nerdyaRindheduuy ad. 2010 auanes 7 () Wlddmuaien “wnsnsiuangan” 13
ogsdniou Tnedwualisunasguuss (The Secretary of State) lugfmunuumsUfdRnaansa
Jostumsliauuuresesdnsmigiia? suduifssduuzilituosdnsgsiamindy ldoradeduld
Hunsmluld mszenauansisresnisuszneussiiausazse esdnsgsRadelnsenisfigaiin &
nszvumsiiganalunstdesiunsiiduvuield nsivuaauiuiauaznisenisitaalviesdns
gsnadunsduasuliesdnsgsialianuddgiunsesvaeulszaninamessnisdesiunsliauuu
wagiaudneaiwlunismuaunisnsgyamaRafefunsliauuulunaensu™ Wenunius
A.A. 2019 Sweett Group plc (SG) LﬁuﬁaqﬂﬂaiwLLiﬂﬁﬁmiﬁq%’am’jw Luflumsnstlesiunisliduuu
MINNINTY 7 Wianses1vUaRdnsieduuy a.a. 20107 wivssmadingwaseensulvlaunaaaunsn
Sulnwmadnasedls Malnwudu waslnwduithilimens@ufing WA MSUANLTURANINBIQUDITA
yanaTnsyimsauULmamsr T lydRddheduuy . 2010 1ms 7 tu fimssmuaineliogn

68 Bribery Act 2010 Section 8.

% Shaul Brazil and John Binns, 879442 1H905507 67, 4. 97.

" 57301 @eomitesI, “anuiuRaneeIvesliiyana : Anwnsdmstvussssnstestudlid miniivesds
‘qﬂﬂaiﬁﬁuuuudLﬁ’mﬁwﬁmaa%’g,” ArentinusumUndin anelfienans aansalunInendy, 2557), U. 50.

™ Shaul Brazil and John Binns, 879443 1 He5507 67, 4.97.

"2 Ministry of Justice, “Bribery Act 2010: Guidance to help commercial organisations prevent bribery,” dududlotud
22 flgu1eu 2566, 91N
assets.publishing.service.gov.uk/gsovernment/uploads/system/upload/attachment_data/file/832011/ bribery-act-
2010-guidance.pdf, ©.20 - 30.

7 530N L AENVTESIY, 89Ua7 15995507 70, .54,

"« A Bitter Sweett tale: The first SFO prosecution under Section 7 of the UK Bribery Act 2010,” Aupuiile
Suil 24 ﬁqmﬂu 2566, 310 www.lexology.com/library/detail.aspx?g=3a761f6d-54a6-4f49-b2c2-7594ec397ce5
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Farulunes 11 (3) Fesszndnwiivegdlaifidrindnsineli™ Taglifinni lnedudlalonnenns
Gusnldudnsdld

3.2 UsginerSaaa

fouinmsteduldnguanesivs 2 Ussananguaneetgvestiuaa lifinisimunauduie
ysonavesdiyanaiieitesiunmstiduuudunseny fiflesnsimunanusuiiauagingly
UAAASIIUAT LU NSITANUUIUAIALNYUAINLINTY 445-1 WAZIIATT 445-2 KaEAMUAAIUTURR
AeafuAuuuluniadgnensdfuduuu (Passive Bribery) vaaidtutinfivesdy (National Public
Official) MuanAs1 432-11 Wthivesiginassmandarimihiivosesdnsseninassimaniy
1151 435-1 3ol fienaIn1snLLme 435-77° uazasuRnvesklALUY (Active Bribery)
uAldmiRuesss (Public Officials) MNaAT 433-1 nsliduuwdminfivesisanUssimanie
s flvesednsseninalsemanuann sy 435-37 wagarilnvesdlAuuuALna LAz AUNATS
3enfuduuu (Trafficking in Influence) lumsuf iR fiveadmiinfivesss smannes 433-1 Usznou
e 433-2"° deunldsudvinannuszmelussuungmngaouteuasifoniuin TAyanaansod
PNUSURANI9D11 lAPNaman Identification Doctrine 19 FslinmsmsinguaneatsanvaldnusfimunaIy
SuRansonvesiAyanausnmananyarasssn ilusinangrneena a.a. 1993 ioudly
Japmenuiuiansergvesiifiyarauazmiuiaenalunisaslnuniiegniinssnudoas 5 g
danden dnuuaziasugia”® Widyaraausodanuiviansergudunsiluauuszaia
noMNea1gyT uns1 121-2% Syefaln “ﬁaqﬂﬂaﬁluaﬂﬁu{g FefuRanegrdmiunisnseyiiad
osdnsutedunuifyena nasvhiuwdeusslomivesiiyana sl neldtaduuntydfunm, 121-4
faanas 121-7° Uszananguanee1avesdsaaaiinsivualnemnse gy vesiiyana nssz sy
ANIIUUTIVDINIINTEIIANURANNDIYILTANIMINANINYUBIUAARSITUAN AIMTUAIUTURANS
o liauvuesiiyananuussnangvineeg Wi Tlnvuiuiayaaagega i
vosdnalyufingmnefivualidmsunsnseinuesyanasssun auuns 131-38 uagmindinng
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" Bribery Act 2010 Section 11 (3).

’® The Anti-Corruption Act No. 2007-1598 of 13 November 2007.

" The Anti-Corruption Act No. 2007-1598 of 13 November 2007.

'8 « Anti-corruption Regulation Survey of 41 countries 2017-2018,” AududieTud 20 dquieu 2566, 31N
https://www. jonesday.com/-/media/files/publications/2018/04/ anti-corruption-regulation-survey-of-41-
countries/files/ anticorruption-regulation-survey-of-41-countries-2/fileattach ment/jones-day-anticorruption-
regulation-survey-of-41-c.pdf, W. 43 — 44.

” audiTeuariianUiny auedfienans unninerdesssumans, “enuideatu auysal “nsinvidisudieu
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% French Penal Code Article 121-2.

o fufidendin “wazlanznsdisstydfviongmneddusemesheuims Tydalidesuin fdnvuaniy
ausuRaannznsd seundel a.a. 2004 liFndosdnanieen Julidnuausduanusuiingily
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® Law N0.2016-1691.

® A wiAunde, “mimﬂﬂgmma{]’wﬁga “PUILIUADATUNITNITALNIYA” V0IUsTINARSIAE (L' Agence
francaise anticorruption),” Tusiuainans @33, ... \iuansEansamEs (8 9), . 131.

% CA Paris, 26 February 2016, No.13/09208.

® T Markus Funk and Andrew Boutros, From Baksheesh to Bribery under standing the global fight against

corruption and graft, (Oxford University Press), 1.163.
% French Anti-Corruption Agency, “Annual Report 2017,” @uAuLiiniui 24 ﬁqmau 2566, 371N www.agence-

francaise-anti corruption.gouv.fr/files/files/AFA_rapportAnnuel2017GB.pdf
¥ Morgane Ferrari, 879Ua7 1 F905507 34, 1.73.

% French Anti-Corruption Agency, 9NUAD 4?7\7@752777' 86.

* Morgane Ferrari, 879Ua3 1H905307 34, .73,
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’" Jonathan Herring, Criminal Law, (Palgrave Macmillan Law Masters Press, 2004), u. 124.
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