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Abstract

This thesis aims to study the Thai legal measures related to the restriction of alcoholic
beverage sales channels in the retail system during the Covid epidemic. Those measures then
are analyzed the consistency under WTO (General Agreement on Tariffs and Trade or GATT),
and Technical Barriers to Trade Agreement: TBT, for making suggestions on the use of those
Thai legal measures in line with other Thai laws and WTO.

It found out that Thai legal measures related to the restriction of alcoholic beverage sales
channels by prohibiting the use of electronic channels are considered international discrimination
under the same or similar circumstances. It is discrimination in health risk situations during the
covid epidemic 2020 in Thailand, including risk situations in member countries which is seen
to be trade barriers for small retail operators who prefer to use such channels to sell their
beverages. It also negatively affects small alcoholic beverage importers from other member
countries which is more likely to worsen the competitive status of imported alcoholic beverages
in the retail system compared to domestic products.

It was stated in this thesis by the writer that those Thai legal measures, related to the
restriction of alcoholic beverage sales channels in the retail system, should be cancelled
shortly due to the end of covid epidemic. Also, existing Thai law is sufficient to use for the
current situation to prevent young people from having access to the alcoholic beverages too
easily. This also means that Thailand has alternative measures which are aligned with
objectives and able to control health risks within the country. Hence, if the Thai government
still chooses to remain those restricted measures, it would breach the agreement under WTO,
resulting in disputes with trading partners who import those alcoholic beverages for small

entrepreneurs.

Keywords: Electronic, Alcoholic beverages, Covid-19, GATT, TBT
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4.3 wumanseailuaurenssa “vily (Chapeaw)” yiFoauvesumiiiiorvuaveuLwn
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Tun1512ENATUNINUINTNITVRITSNTAN DN USTEN8leAIuANaY GATT @1u1508919%%

X

voanunNelnuing XX lanseluiy wenaInaeneIia1TaUIINITIALBEVRIINTT XX felasulsll

PUAULAT §398INANTUINDDNAILI N1519kBENILERERINAT laalunsdennassiulouly
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¥ 913Usen Shne, AudennaemaunnINsINLilegnIfilyasisuiiounmassmealng nelaiusnsal

28494ANIN1IATLAN, WUNATIN 1 (NFnnavuAs: Tssiiumsiaunal 311, 2564), 1.90.

?% World Trade Organization. “THAILAND - RESTRICTIONS ON IMPORTATION OF AND INTERNAL TAXES ON

CIGARETTES,” Gumudlefuit 18 wwneu 2564, 910 https//www.wto .org /english/tratop _e /dispu_e /90cigarettes.
! World Trade Organization, “United States — Import Prohibition of Certain Shrimp and Shrimp Products,”

dumudloTuil 16 funau 2564, 310 https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds58 e.htm.
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“In our view, the language of the chapeau makes clear that each of the exception...is limited and condition
exceptions from the substantive obligation contained in the other provisions of GATT 1994, ....the ultimate
availability of the exception is subject to the compliance by the invoking Members with the requirement of

the chapeau”

v
o S o

Z 913U5801 $NNNY, NONUIELNIB9ANIINITAILEN: N13AAIN kazIATIENUNUYAdIATY, WUNASIN 1

(NFUVNEVIUAT: TSARUNUNIN1aE5ITUANERNT, 2559), 1.147.
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9

2 411957 2.1 Y89AMANGS TBT fmualaan Members shall ensure that in respect of regulation, products
import from the Territory of any Member shall be accorded treatment no less favourable than that accorded

to like products of national origin and to like products originating in any other country.
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2% y19p51 2.2 v@9AruAnas TBT fvunla31 Members shall ensure that technical regulations are not prepared,
adopted or applied with a view to or with the effect of creating unnecessary obstacles to international trade.
For this purpose, technical regulations shall not be more trade-restrictive than necessary to fulfil a legitimate
objective, taking account of the risks non-fulfilment would create. Such legitimate objectives are, inter alia:
national security requirements; the prevention of deceptive practices; protection of human health or safety,

animal or plant life or health, or the environment...
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