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Abstract

Legal Issues in Enforcing the Leniency Program for Cartel Offences

A cartel offence is a destructive practice that severely undermines market competition.
It distorts and interferes with market mechanisms, directly impacting competition in free trade.
It is essential for the Trade Competition Commission, as the specialized organization enforcing
the trade competition law, to have effective legal measures in place to prevent and detect

such misconduct.
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This study found that the Trade Competition Act, B.E. 2560 (2017) which is the primary
law utilized by the Trade Competition Commission to control regulations, conduct audits, and
oversee violations related to the cartel offence, lacks effectiveness. This is due to the fact that
the law does not provide the Trade Competition Commission with sufficient special powers to
adequately motivate offenders to disclose misconduct information, and the Commission lacks
authority in prosecuting cases as a specialized organization. Additionally, there exists the
process of objection to the investigation subcommittee. This leads to the ineffective law
enforcement by the Trade Competition Commission.

Therefore, this study proposes an amendment to Section 60 of the Trade Competition
Act, B.E. 2560 (2017), incorporating provisions regarding the leniency program, to enable the
Trade Competition Commission to utilize the program as a significant tool in considering cartel
disputes. Additionally, there should be an amendment to Section 25 of the Trade Competition
Act, B.E. 2560 (2017), granting the Trade Competition Commission as a specialized organization
the power to initiate legal proceedings. It also suggests the repeal of Section 18 of the
Regulation of the Trade Competition Commission Concerning Complaints, Inquiry, and Conduct
of Criminal or Administrative Cases, B.E. 2562 (2019), which pertains to the process of objection
to the investigation subcommittee. The amendment of the laws and provisions mentioned
above would significantly enhance the effectiveness of the Trade Competition Commission in

enforcing laws and addressing misconducts related to cartels more effectively.

Keywords: Law, Leniency Program, Offences, Business Operators, Cartel
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