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Abstract

This research aimed to (1) study the concepts, theories, and laws related to the Court
Marshal Act, B.E.2562 (2019) and the Act on Measures for Supervising and Arresting Persons in
Breach of Provisional Release, B.E. 2560 (2017), (2) compare the problems related to the Court
Marshal Act, B.E.2562 (2019) and the Act on Measures for Supervising and Arresting Persons in
Breach of Provisional Release, B.E. 2560 (2017) in both Thailand and abroad, (3) analyze to find
solutions for problems related to the Court Marshal Act, B.E.2562 (2019) and the Act on
Measures for Supervising and Arresting Persons in Breach of Provisional Release, B.E. 2560
(2017), (4) suggest ways to improve and develop the laws related to the Court Marshal Act,
B.E.2562 (2019) and the Act on Measures for Supervising and Arresting Persons in Breach of
Provisional Release, B.E. 2560 (2017).

This research was a qualitative study based on documents related to the Court Marshal
Act, B.E.2562 (2019) and the Act on Measures for Supervising and Arresting Persons in Breach
of Provisional Release, B.E. 2560 (2017) including books, textbooks, dissertations, academic
articles, research works, and internet information. The researcher synthesized and analyzed
qualitative data from the content obtained from the research in order to suggest clear
directions for law improvement and amendments.

The study results revealed that (1) according to related concepts, theories, and laws,
when a suspect or defendant who was granted temporary release by the court fled, it delayed
the court's case deliberation, impacting crime prevention policies. A significant cause was the
lack of officers overseeing the temporary releasees to comply with various court-imposed
conditions to prevent escape or potential dangers or damages. Additionally, in cases of flight,
there were no officers with direct responsibility to track and arrest these suspects or
defendants. (2) In comparing the problems of law in Thailand and abroad, it was found that
the legal measures related to the Court Marshal Act, B.E.2562 (2019) outlined roles and
authorities of similar and different entities, such as the U.S. Marshals in the United States and
the Australian Federal Police. (3) According to Thai law, emphasis was placed more on

temporary release with a guarantee and bail rather than other types of temporary release. The
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law stipulated that court marshals supervise the temporary releasees to comply with various
court-imposed conditions, through risk assessments, surveillance, reporting, to prevent escape
or potential dangers or damages, allowing for effective case deliberation. (4) It is suggested
that amendments be made to the Court Marshal Act, B.E.2562 (2019), to allow court marshals
to function as officers under the Criminal Procedure Code, with the same roles and authority
as administrative or police officers, granting court marshals the power to arrest defendants on
court orders without citing urgent necessity which would prevent asking for assistance from
administrative or police officers in a timely manner, ensuring efficient execution of court orders

to arrest defendants who escape temporary release.
Keywords: Provisional release, Court marshals, Law
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2 yyia ﬁﬂﬁmuuﬁ, “USYINVaEsIINYIF,” 21381388013, 3, 27, W. 38-39 (HunAw 2523).

®United Nations, The Universal Declaration of Human Rights [Online], Accessed September 9,
http://www.un.org/en/universal-Declaration-Human-Rights.

* dinUAUENTINNTAVSIBIYULIYA, Lgumaéam%wwwuﬁﬂm, u. 27.

> Article 1 All human beings are born free and equal in dignity and rights. ...

¢ Article 9 No one shall be subjected to arbitrary arrest, detention or exile.

"Article 11 (1) Everyone charged with a penal offence has the right to be presumed innocent until proved

guilty according to law in a public trial at which he has had all the guarantees necessary for his defence.
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& United Nations, United Nations Standard Minimum Rules for Non-custodial Measures [Online], Accessed
April 2, 2017. https://www.ohchr.org/Docurents/ Professional Interest/tokyorules.pdf.

? Article 6 Awoldance of pre-trial detention. 6.1 Pre-trial detention shall be used as a means of last resort
in criminal proceedings, with due regard for the investigation of the alleged offence and for the protection
of society and the victim.
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