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Abstract

This independent has been conducted with the aim to study the concepts, theories,
principles and backgrounds in relation to the questioning of children and juveniles who happen
to be victims or witnesses during criminal investigations; employing a comparison of relevant
laws in Thailand and abroad to abet the provision of analysis over legal problems that are
present in measures governing the questioning of children and witnesses who happen to be
victims or witnesses during criminal investigation. This study also suggests prospective solutions
that are conducive towards the betterment of methods in which children and juveniles who
happen to be victims or witnesses are questioned during criminal investigations to effectuate
the conformation of such process with the international standard.

As of present, even though Section 133 bis of the Criminal Procedure Code has been in
effect in Thailand for a period of time, upon further study, it was found that such provision
that aims to afford due protection towards children and juveniles who are victims or witnesses
during criminal investigation is still possessive of several flaws with regards to its negligence in
specifying an appropriate place wherein such questioning of children and juveniles who are
victims or witnesses during criminal investigation would occur, failure to prohibit propositioning
of improper questions, shortcomings in qualities and lack of preparation on the part of relevant
actors, limitation placed on the usage of video and audio recording that is ineffective, and
obligatory requirement for victims or witnesses who happen to be children or juveniles to
appear before the court in person. For the aforementioned reasons, the measures safeguarding
the rights of victims or witnesses who happen to be juveniles during criminal investigations
pursuant to Section 133 bis under the criminal procedure code as of present has been
insufficient in providing actual effective protection to victims or witnesses who happen to
investigations, failing to effectuate the actial objectives of such laws that aim to protect the
rights of victims and witnesses who happen to be children so that they would be exempted
from infliction of additional damages sustained throughout the process of criminal justice.

The study of foreign laws reveal that there are legal provisions in other countries that
specify the place wher in the questioning of children and juveniles who happen to be victims
or witnesses during criminal investigation would take place, establish both the steps and
methods that must be followed during such questioning, as well as the stipulate the effective
usage of video and audio recording throughout such questioning that is effective and suitable

for the intent purposes, even allowing the admission of such audio or video recording as
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evidence by the court. Therefore, the purpose of this study is to improve and amend the
exisiting measures pertaining to be protection of children and juveniles who are victims during
criminal that investigations pursuant to Section 133 bis of the Criminal Procedure Code, which
still currently possesses many limitations that result in several practical issues, so that such

process would become effective and conform to the international level of standard.
Keywords: Questioning of Children and Juveniles, Victims, Witness
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" Universal Declaration of Human Rights Article 25 (2).
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' Youth Justice and Criminal Evidence Act 1999 Section 16.

" Youth Justice and Criminal Evidence Act 1999 Section 17.

*® Criminal Justice Act 2003 Section 116.

¥ Code of Practice for Victims of Crime, Ministry of Justice 2020 Right 2 no.2.8.
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% Kevin Smith and Gary Shaw, “Achieving Best Evidence in Criminal Proceedings: Guidance on Interviewing
Victims and Witnesses, and Guidance on Using Special Measures,” p.227, (January 2022).
*! Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 63.
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? Graham M. Davies Helen L. Westcott, “Interviewing Child Witnesses under the Memorandum of Good
Practice: A research review” Police Research Series Paper 115, p. 24, (September 1999).

% Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 16 and Section 17.
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* Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 23.
% Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 24.
% Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 25.
?" Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 26.
? Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 27.
# Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 28.
** Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 29.
*! Youth Justice and Criminal Evidence Act 1999 Part 2 Chapter 1 Section 30.
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*? Strafprozefordnung (StPO) § 48 a (2).

* Strafprozefordnung (StPO) § 58 a (1).

* Strafprozefordnung (StPO) § 255 a (2).

* Juvenile Act Article 2 (1).
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" Juvenile Act Article 6-4.
*® Code of Criminal Procedure Article 157-3.

* Code of Criminal Procedure Article 157-4.
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