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Abstract

The objectives of this independent study are (1) to study concepts, theories,
development and legal provisions related to legal issues under the discretions of public
prosecutors in the event that they refuse to appeal or to dika appeal according to the Criminal
Procedure Code, Section 145 and Section 145/1 ; (2) Comparison between Thai and
International Laws on Prosecutorial Discretion Orders for Criminal cases; (3) to study and
analyze problems and obstacles, and to make improvement; and (4) to propose resolutions
to improve the Criminal Procedure Code, Section 145 and Section 145/1 in such mentioned
cases, in order to efficiently exercise the laws in the future.

The result of the research concludes the following. First, concepts, theories,
development and laws related to the examination of non-appealing or non-dika appealing
orders on prosecutorial discretions under the Criminal Procedure Code, Section 145 and
Section 145/1 are provided for justification of orders by public prosecutors so that they can
execute their case orders with righteousness and prevent them from arbitrary use of power.
It is also a principle of check and balance in the use of judicial power by public prosecutors.
Second, a comparative study on the examination of judicial use of criminal prosecution in
Japan and Germany shows that the responsible parties and designated methods for
examining the prosecutorial discretions in criminal cases are clearly defined by laws
depending on the case. Third, various problems still exist under the Criminal Procedure Code,
Section 145 and Section 145/1. For example, there is no time constraint for the police or the
provincial governors to examine orders of public prosecutors. Also, detailed descriptions of
the problems are not provided for the police command or the provincial governors to review
the discretion of the prosecutorial orders for not appealing or not dika appealing. This
generally makes public prosecutors have pivotal role and power in their assigned cases. In
addition, responsible party to examine discretions of the prosecutorial orders has not been
identified and established. This negatively affects the criminal justice system in many ways in
terms of delays and obligations of order reviews. Fourth, it is conclusively recommended that
the Criminal Procedure Code, Section 145 and Section 145/1 should be amended for the

benefits of the government and ultimately of the people.

Keywords: inquiry case reports, examination of the prosecutorial discretion orders
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