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Abstract

The medical profession is a profession that must provide medical treatment to the
patient's body and is at risk of making mistakes. Damage occurred and litigation for Thailand,
considering the criminal liability of doctors, the Criminal Code is considered in the same way
as general negligence under section 59, paragraph four of the Criminal Code which states that
“Act through negligence means committing an offense not intentionally. However, it was done
without the caution that a person in such a situation would have according to his nature and
circumstances. and the offender may use such caution. Moreover, it was not used adequately”
in determining the liability of doctors. Normally, the performance of a doctor's duties must
affect the life or body of the patient. But the doctor's actions are exempt from criminality
based on the principle of consent. And doctors who practice medicine must maintain the
standards of medical practice under their abilities and limitations according to their condition,
nature, and circumstances existing in that situation. Therefore, the question of whether the
doctor's actions are negligent or not must be considered. according to the standards of a
professional. Due to the medical profession, caution must be exercised in the same way as a
professional who is under the same nature and circumstances as the doctor who does it. The
grounds for exempting doctors from criminal liability in Thailand do not specify that acts of
negligence that are more serious than civil negligence are subject to criminal liability only.

When the serious damage in the doctor's examination reaches a level The law will also
make that person criminally liable. The criminal offense that occurred may be based on an
offense provided in the Criminal Code or a criminal offense as provided in other acts. A person
is criminally liable only if he or she commits an intentional act but acts in a certain manner.
Even if it happened due to carelessness, it has caused damage to individuals or society as a

whole. In such cases, the law will also establish a criminal offense. Most of the matters that
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occur and lead to complaints or lawsuits arise from accusing the doctor of negligence causing
the patient's death. Under section 291, of the Criminal Code, or have suffered physical harm.
Therefore, the question of whether the doctor's actions were negligent or not must be
considered according to professional standards.

Criminal liability of doctors in common law countries such as the United States And in
England, gross negligence or recklessness is required rather than civil negligence. Different from
countries that use the civil law system, including Thailand. Even if done negligently, it can be
considered a criminal offense. The determination of criminal liability in the common law
system is based on subjective awareness of the risk or danger. Unlike the civil law system,
including Thailand, which considers actions based on objective conditions, Thailand assigns
section 59 paragraph four of the Criminal Code, to consider acts of negligence. Whether the
person used caution less than the caution according to his nature and circumstances or not If
another person is in the same situation

The standard of care used to determine negligent conduct. by considering caution
according to the professional's vision and circumstances. Given the environmental situation at
that time, how careful can one be? In addition, compare with doctors who have knowledge
and expertise in specific fields. Same work experience If care is taken below the standard of
care, one is criminally liable. When damage can occur to both life and body, but if the doctor
has used caution according to the nature and circumstances. It is not considered that the
doctor acted negligently. Therefore, the author considers that criminal liability for doctors in
Thailand is appropriate. However it may be considered together with the principles of
appropriate proportionality and fairness, including other methods may be used. To mitigate
damages and reduce litigation, such as using alternative dispute resolution methods
(Alternative Dispute Resolution) by establishing a negotiation process to mediate disputes and
compensate for damages that are appropriate and fair to use in helping to provide relief. to
injured patients, which ends the matter before the dispute enters the criminal justice process

in court

Keywords: criminal liability, doctors, act negligently
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