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Abstract

Personal offenses or compromisable offenses It is considered an offense that causes
damage. Only to the private sector It does not cause any damage to the state or society and
is an offense that must take into account the will of the victim. That is, the victim must first

file a complaint with the investigating officer. The prosecutor will then have the authority to
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prosecute the case. But if the victim does not file a complaint with the investigator within the
time period specified by law, The public prosecutor agrees to request legal action in the elderly
case on behalf of the victim. This causes a problem in the case where the referee dies before
filing a complaint for a personal offense or a compromise without anyone being able to take
over the case on behalf of the injured person because Complaint law is a unique violation
sometimes in that the majority may, at its discretion, make a complaint on behalf of the victim
at the discretion of the criminal procedure law, section 29. Unable to come and prosecute the
deceased Because it is not the case that the injured person “Submit a lawsuit and it dies” as
provided in Section 29. The researcher considers that this problem affects the rights of victims
in criminal proceedings for personal offenses. Because there is The Supreme Court's judgment
lays down the principle that in the case where the injured person files a complaint and dies
in an offense related to property, The heirs of the injured person shall have the right to
withdraw or resolve the complaint of the injured person. But on the other hand, if the victim
dies before filing a complaint, The law does not give the heirs of the injured person the right
to file a complaint on behalf of the injured person. In addition, the researcher is of the view
that such cases cause problems in the criminal justice process. This is because the offender
has not been brought to justice according to the law, which results in the offender being able
to repeat the offense against other people.

From a comparative study with the criminal laws of Germany and Japan, which are
countries Using the Civil Law system, it was found that both countries had clearly established
guidelines for solving such problems. By allowing persons related to the injured person to
come and take legal action against each victim, both in the case where the injured person dies
before filing a complaint.

For this reason, the researcher recommends that the said problem be solved by
amending the legal code. criminal procedure By specifying that persons related to the injured
party be able to come and take legal action against the injured party in the event that the

injured party dies before filing a personal complaint.
Keywords: personal offenses, criminal proceedings by the injured party, complaints
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7 agln 04 UAT, NQVANEITITUIANEIYT, NUNATIA 7 (NJamnmuAT: drdinfiunIsysyvy, 2549), u. 106.
% (119679, u. 107-108.
# German Criminal Code Section 77b (1) (2) (Strafgesetzbuch § 77b (1) (2)) Time limit

(1) An offence which may be prosecuted only upon request is not prosecuted if the person entitled to file
the request to prosecute fails to do so before the expiry of a three-month period. If the end of the period
falls on a Sunday, a general public holiday or a Saturday, then the period ends upon the expiry of the next

working day.
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** German Criminal Code Section 77 (2) (Strafgesetzbuch § 77 (2)) Persons entitled to file request

(2) If the victim dies, the right to file a request, if so provided by law, passes to the victim’s spouse, life
partner and children. If the victim leaves neither a spouse, life partner nor children or if the victim died
before the expiry of the time limit for filing the request, the right to file the request passes to the victim’s
parents and, if they have died before the expiry of the time limit for filing the request, to the victim’s siblings
and grandchildren. If a relative participated in the offence or the relationship has ceased to exist, that
relative is excluded from the list of those to whom the right to file the request may pass. The right to file
the request does not pass if prosecution contravenes the victim’s professed will.

** German Criminal Code Section 77 d (1) (Strafgesetzbuch § 77 d (1)) Withdrawal of request

(4) If the right to file a request has passed to relatives as a result of the victim’s death, the period ends no
sooner than three months and no later than six months after the victim’s death.

* Japanese The Criminal Procedure Code (Act No. 131 of 1948) Article 247 “Prosecution shall be instituted

by a public prosecutor.”
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% Japanese The Criminal Procedure Code (Act No. 131 of 1948) Article 235”

*" Japanese The Criminal Procedure Code Code (Act No. 131 of 1948) Article 231 (2)

(2) When a victim has died, said victim's spouse, a lineal relative, sibling may file a criminal complaint, but
not when this is against the express wishes of the victim

% Japanese The Criminal Procedure Code (Act No. 131 of 1948) Article 235 “With regard to an offense
prosecutable upon a criminal complaint, no criminal complaint may be made after the lapse of six months
from the day on which the complainant knew...”

% Japanese The Criminal Procedure Code (Act No. 131 of 1948) Article 237 (2)

(2) “A person who has withdrawn his/her complaint may not file the complaint again.”

“0 Japanese The Criminal Procedure Code (Act No. 131 of 1948) Article 238

(1)*A criminal complaint made against one or more accomplices in an offense prosecutable upon a criminal
complaint or the withdrawal thereof has effect with respect to the other accomplices.”

(2) The provisions of the preceding paragraph apply mutatis mutandis to an accusation or claim, or the

withdrawal thereof, regarding a case which is to be received upon an accusation or claim
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