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Abstract

Based on the study, it was found that the issue of arresting individuals for flagrant
offenses, deemed “observable offenses” in Thailand, is characterized by two distinct
interpretations. The first interpretation adheres to a strict literal approach, which signifies that
an offense can be considered “observable” only when law enforcement officers visually
witness the offense taking place. This interpretation necessitates that the act must be

physically evident, with the offense occurring in the officer's immediate visual perception,
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aligning with the conventional understanding of criminal law. The second interpretation takes
a broader approach, extending beyond visual observation. It considers sensory and tactile
perception in addition to visual witnessing. Under this interpretation, “observable offenses”
include situations where law enforcement officers may not have directly witnessed the offense
but have other sensory or tactile cues that suggest the offense's occurrence. The term also
includes cases involving unlawful possession of property, constituting a continuous offense
that is considered to be an ongoing offense. Even when the offender is not visibly present, it
is still regarded as commission of the offense. This complexity makes it challenging to
determine whether, in a situation where law enforcement officers find unlawfully possessed
property in isolation from the offender, it constitutes a flagrant offense or not.

To address this issue, the study suggests that legal interpretation should follow a strict
literal interpretation and a strict statutory interpretation. The meaning of a flagrant offense
should be strictly limited to cases where law enforcement officers physically observe the act
taking place. Moreover, factors like the nature of possession should be taken into account in
determining whether it constitutes a flagrant offense. If it involves possession characterized by
active control over an item, such as carrying or having immediate access to it, within a distance
that can be easily reached or handled, then it should be considered a flagrant offense. In order
to ensure that the process of apprehending cases of flagrant offenses in Thailand is free from
the use of arbitrary enforcement by law enforcement officers, without needing to amend the
legal provisions, it is advisable to interpret it based on the principles of literal interpretation,
intention, and the principle of strict interpretation. Attempting to reinterpret the law that

already has a clear meaning to make it have the opposite meaning is unlikely to be correct.
Keywords: Arrests, Flagrant Offence, Legal Interpretation
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" The United Nations Universal Declaration of Human Rights Article 9 “No one shall be subjected to
arbitrary arrest, detention or exile,”

' Dag Hammarskjold Library, “Universal Declaration of Human Rights (1948): 30 Articles - 30 Documents:
Exhibit for the 70th Anniversary,” (Dag Hammarskjold Library), Aufudlotudi 19 NUANUS 2565, 37N
https://research.un.org/en/udhr70/6-11.

1 Gordon Brown, The Universal Declaration of Human Rights in the 21st Century, (vol 2, 1st ed, Open Book

Publishers 2016), p. 34.
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NsasiReass, 1. 580-592.

" e 9ynedens waren3shu Indvs, aaunAsediun1snsaaaaun1sInindns wasasnnyeslssinsunels

nanaNulddndlu, (Weas1e: unnInendewdiinmans, 2556), 1. 26-29.
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¥ Karolina Kremens, Powers of the Prosecutor in Criminal Investigation: A Comparative Perspective, 1*" ed

(Taylor & Francis Ltd 2021), pp. 266-268.
%% Claus Roxin and Bernd Schiinemann, Strafverfahrensrecht, 29 ed (C.H.Beck 2017), p. 257.

*! Michael Bohlander, Principles of German Criminal Procedure: 2, 1" ed (Hart Pub, 2009), p. 98.
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2 Yale Kamisar, Wayne R.LaFave and Jerold H. Israel, Basic Criminal Procedure: Cases, Comments and

Questions, 6th ed (St. Paul, 1986), p. 301.

* ). Scott Harr and Karen M.Hess, Constitutional Law and the Criminal Justice System, 2" ed (Wadsworth

Publishing, 2002), p. 209.
# 90f ss3ulundy, “vanngrinenazuuiuiRinmensiulasn1sudeton, MsnIuaNkazINgY, N1sALLEE

nsuasetinIN,” (MA3nguruedsastnas dndvnguune 1saseuunssaesnga, 2537), u. 64.
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