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Abstract

In Thailand, criminal offenses are categorized into two types: non-compoundable offenses
and compoundable offenses. Each type of offense is based on a different underlying concept.
Specifically in the case of compoundable offenses which focus on the direct harm suffered by
the injured person. The damage caused to the state is only indirect, leading to the injured person
being justified in taking an active role in determining the course of the case, whether initiating it,
terminating it, or delegating its prosecution to the state. However, if the facts change in a manner
that involves initiating a case such as a criminal case against the state, the fundamental principles
regarding damages naturally differ. In such cases, the state must take an active role in investigating
the facts to uncover the truth, which serves as the substantive justice that is the primary goal in
criminal cases. The role of the injured person, in this context, becomes secondary. Even if the
injured person expresses intent to terminate the case by withdrawing the complaint, it does not
create a condition that would lead to the termination of the case.

Thus, this highlights the importance of the legal process based on the type of offense.
This thematic paper focuses on the issue where prosecutors initiate cases as offenses against the
state, but the trial court or appellate court adjudicates them as compoundable offenses under
Section 192, paragraphs two and three. As long as the judgment has not been reversed, amended,
or altered by a higher court, the case must be treated as a private offense. When the judgment
of the lower court conflicts with the initial prosecution by the prosecutor, it is essential to
establish the mechanisms to review the legality of the judgment based on the principle of
separation between prosecution from adjudication powers.

However, the Criminal Procedure Code grants the injured person authority within a broad
framework, stipulating that in compoundable offenses, the injured person has the power to
terminate the case until it reaches a final judgment. This creates issues in cases where the
prosecutor initiates the case as an offense against the state, but the trial court or appeal court
judges it as a compoundable offense. This can hinder the review of the legality of the judgment
if the injured person expresses the intent to terminate the case by withdrawing the complaint

before the lower court's decision is reversed or amended. Therefore, to protect the public interest



and uphold the principle of checks and balances between institutions, it is appropriate to limit

the rights of the injured person and the defendant for a certain period to prevent the exercise of
those rights from undermining the mechanisms of institutional checks and balances. If it is
ultimately determined that the case involves a compoundable offense, special measures must
be established to provide remedies for the injured person and the defendant, addressing the
state's restriction of their right to terminate the case as mentioned earlier. This approach strikes
an appropriate balance between the public interest and individual rights, avoiding an excessive
focus on one at the expense of the other. It aligns with the principles of Criminal Procedure Code,
which aim to bring offenders to justice while ensuring that the state does not infringe upon

individual freedoms beyond what is reasonable, with justice being the primary consideration.

Keywords: Type of Case, the Goal in Criminal Case, Complaint Withdrawal
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