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Abstract

This research article aims to examine the concepts, theories, and legal principles
relating to criminal offenses, criminal penalties, administrative measures, administrative
orders, and administrative sanctions, as well as to study alcoholic beverage control laws
in Thailand and selected foreign jurisdictions. The findings are applied to analyze
appropriate approaches to the implementation of administrative measures under the
Alcoholic Beverage Control Act B.E. 2551 (2008), as amended. This study employs
documentary research methodology to analyze and synthesize relevant legal materials
and to formulate recommendations for improving alcoholic beverage control laws.

The findings indicate that the jurisdictions examined place importance on the
use of administrative measures prior to criminal sanctions, such as orders requiring
corrective action or the cessation of unlawful conduct and the imposition of
administrative fines. The legal principles relating to criminal offenses and penalties,
administrative measures, administrative orders, administrative sanctions, and
administrative procedures are intended to ensure that the exercise of state authority is
lawful, fair, and proportionate, while also providing affected persons with opportunities
to challenge or appeal administrative decisions. Accordingly, the researcher proposes
that the Alcoholic Beverage Control Act B.E. 2551 (2008) be amended by classifying
offenses according to the seriousness of the conduct involved. Criminal penalties should
be retained for offenses that directly cause harm to children and young persons, public
safety, or society as a whole. In contrast, technical or regulatory offenses, or offenses
that can be corrected and brought into compliance, such as those concerning labels,
packaging, places of sale, permitted days and hours of sale, methods of sale, places of
consumption, and advertising, should instead be subject to administrative measures or
administrative sanctions. The law should also clearly prescribe procedures for issuing
written administrative orders and expressly provide affected persons with the right to

appeal or challenge such orders. These reforms would enhance the effectiveness,
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fairness, and proportionality of alcoholic beverage control law enforcement, reduce the
burden on the criminal justice system, and provide greater protection for individual

rights.

Keywords: Administrative Measures, Law enforcement, Overcriminalization, Principle of

Proportionality
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