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Abstract

The research’s objectives are to study Cambodia's international cooperation that led
to the establishment of the Extraordinary Chambers in the Courts of Cambodia (ECCC) and
examine Thailand’s problems and obstacles in bringing crimes against humanity before the
International Criminal Court (ICC) since Thailand has signed the Rome Statute of International
Criminal Court. The Statute prosecutes perpetrators who offend in crimes 1) of genocide, 2)
against humanity, 3) of war, and 4) of aggression. During Thaksin Shinawatra's administration,
Thailand implemented to crackdown on drug abuse, which related to crimes against
humanity. Cases could not be brought before ICC because Thailand has not ratified the Rome
Statute.

Cambodia, during the Khmer Rouge, there was a policy of purging divergent
ideological beliefs, which resulted in 1.7 million deaths, considered as a crime of genocide
without any punished perpetrators. The reason for an inability to prosecute was due to the
crime occurred before the establishment of ICC. After the regime, Cambodian government
restored justice to people and ethnic groups, led to the creation of a joint agreement with
the United Nations in establishments of ECCC for prosecuting leaders of Khmer Rouge.

In Thailand, it is impossible to bring cases before ICC without a ratification in Rome
Statute. To prosecute the cases, Thailand could do so through ad hoc acceptance of
jurisdiction according to paragraph 3 of Article 12. This would empower ICC to exercise
jurisdiction over offenses committed in the country's territory and determine on accepting
cases for prosecution. To ratified, an amendment of the Criminal Code, B.E. xxxx (YYYY) by
adding four main categories of serious crimes in Thai law may require to be consistent with
the Rome Statute. If not, prosecution within the country for four category crimes will be
possible without sending cases to ICC.

Keywords: Prosecution, international criminal law, Rome Statute of the International Criminal
Court
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