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Abstract

Letters of credit (L/Cs), a key payment instrument in international trade, rest
on the independence and documentary principles under UCP 600. Expanding
international sanctions have led banks to include sanctions clauses in L/Cs and
confirmations, raising the question of how such clauses and sanctions-based refusals
of payment affect the independence principle and Article 14(h).

Through documentary legal analysis, this article analyses International
Chamber of Commerce (ICC) guidance and compares Celestial Aviation (England) with
Kuvera Resources (Singapore). The outcomes differ because of the basis on which
each bank resisted payment and each court decided. In Celestial Aviation, the bank
relied on a UK statutory prohibition, which the courts construed broadly in light of its
purpose; the suspension of the payment obligation, however, was assumed by
agreement rather than decided. In Kuvera, although the confirming bank was a branch

of a US bank, the case was argued and decided solely through the sanctions clause
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in the confirmation, which the Court of Appeal construed strictly against an objective
standard, leaving the validity of the clause open.

Under Thai law, where the beneficiary is a designated person under the
Counter-Terrorism and Proliferation of Weapon of Mass Destruction Financing Act B.E.
2559 (2016), that Act’s specific mechanisms must be considered before the obligation
is treated as void under Section 150 of the Civil and Commercial Code. A temporary
prohibition means that the bank is not in default under Section 205, whereas Section
219 applies only where performance becomes genuinely impossible. A bank-drafted
clause may be interpreted in favour of the beneficiary under the last paragraph of
Section 4 of the Unfair Contract Terms Act B.E. 2540 (1997). The article proposes that
the Bank of Thailand, in coordination with the Anti-Money Laundering Office, issue
minimum risk-management standards for sanctions clauses.

Keywords: Letters of credit, Independence principle, UCP 600, Sanctions clauses
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2. LUIAIN WINEIA1ad anqulumf Celestial Aviation Services Ltd v.
UniCredit Bank
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A.A. 2026 lupfivanelay [2026] UKSC 10 lngenanssaivad Celestial wag Constitution
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fofinmIundoifisanondeouarailidng mafininuilignssaludsvasuniCredit sy

1Ay 19487107757 44 994 Sanctions and Anti-Money Laundering Act 2018 (SAMLA)
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Tunsil mageanldliivauadn L/C delhAnavsionsuiilasiostsduld Tuvasi
nguIneinfemsaiiuinseenuuiietanUssasdanssny uasniitoliussg Tnguszasdiy
U8 28(3)(c) FsiuymnaagesuIATTIUTNIINIINITRYluuIsan LI sal (2026] UKSC 10,
at [60]-[671)

ftodunaluafitdn fldnsdfisuamsunsndouluniseriumsliluasindonuies
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a o 1 v v

wiidunsdliingmunenieluvessemaisuiansgdudunsannegafuiusunnstissiu
Tagnss Fsenadafudesniuvemdnanufudassmugiudosniuisesnisdena unnin
wdulspdudoanmsiarmioulaly L/C 103 wenaindu magegadlilditaduninudiniug
sywiannsnsaiuiastundnanududassveaasinlagnss uiliadeainnisiaiu
foud “in connection with” et “Anandenledlumsdeifiande” (20261 UKSC 10,
at [65], [88]) nalunUfuRAengmuevIduAnInATUARUAINITTIsSIRURUASAR L
L‘W’i’]zﬂ’]’3??'1’55LEul?uL%EmIENIuWN‘i’J’EJLﬁ%%%ﬂﬁuﬁﬁyﬁyﬁL‘lf’]éJuLidJuéjiyiy'lyjaLﬂﬁl (underlying
contract) wanmuvdnandudassudn WASAREBNKENANMINAINE Y yaLe a1l
naen1sEynuRLLATAR Aonssziuliauniiaglisulueynne iudsiiganumnasiuuas
masaduauugulngliifade ((2026] UKSC 10, at [67], (88]-[89)) arsdsdldlirnau
IngsneaiunsiinadensEnLAAYIAYBIEUIATIANL UCP 600 aEndls

3. wu2AIRANINEIA1adenlus luaR Kuvera Resources Pte Ltd v. JPMorgan
Chase Bank, NA

Tuvueiiad Celestial Aviation Lunsdivesnguunetaduahunsidununsnues
IINNBUDN LA LUAR Kuvera Resources Pte Ltd v. JPMorgan Chase Bank, NA (2023) 484
madsnluf idunsdiisunsunsniieulumsaiuinsiilumduduesinmenuioddagnss
Yorfiaasevesaitilie Tu a.a 2019 UM Kuvera Resources Pte Ltd Svaamzidouluenlus
IvRuuamiuifvsrdulniidadiedndoruiudmivnersliunddolugly Tned
Foldlisuraslugludn L/C assatudeogmeld UCP 600 1 Kuvera Liug¥udsslomi
uazlsf JPMorgan Chase Bank anvidsalufvimrhiidusurasgudansinuazsuranseiusu
wwshn Tnerdusures JPMorgan Sidaulunisaiivinsimualiisuianseglidessuinly
nsdiiliannsatszdunashniifimstuenaisgniesnsudiu mnenarsiuieadeatu
30 yana vieUsuwelatogludaiviesgmelddediamungmneidhenisaituinsyes

ansgoLusni wle Kuvera §utana1sd s JPMorgan gausuingnaesasuiiumai ouly
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Lady Mona aglutny¥isetienielu (Master List) ¥e4 JPMorgan 116aus A.¢. 2015 11194310

weilsuusslevufuwisadunqugsfafifianudsznaunisluiise Jaydaenarnludydn
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ansgewusng ([2023] SGCA 28, at [9], [47], [53]) JPMorgan FeUfjtasn1sdnseiulagang
Feulansainuinsdanan

magausiedaalusimininuile a.a. 2022 luafnaneiay [2022] SGHC 213
#nduindeulunsaiiuinslagniudndudiunidsvesddusunsinlnoveuuda uas
surAslafigaiilfissneudain OFAC thagifiadeinnsthseduluanumsaiiduilidunish
Husnsnsadiuies suensieiiamsufiasnistissiuld wiludugssnidsiedumagsan
vosdsallf maldfdfivinuidle o 2023 Tuafivaneiay [2023] SGCA 28 nduFfinNG
Tudseiiuddy Tnsmagnssafidadeinteulunsadiuinsidudumiwesiiudunsin
winmsisuasliifisauumsUssfiiunnudssnugasiidenisluresnuies (Risk-Based
Approach) Lmu‘ﬁ%ﬁqﬁ]ﬁmmmmgmmaﬁﬁa (Objective Standard) 318N13HHUNININT
aivasiAnduaiedu ldaenndestudesdvesdeulunisaiiuinsiissyly wandofs
A.A. 2019 139 Omnia aanzideuluwuusdnlulssmauisulaauazuinisiaediuana
Tuansgomiuedisnd §a JPMorgan teageuiuimeundngiuiesmundudweswesie

a a

i3 oluvaziudsliiduiigd (nconclusive) (2023 SGCA 28, at [67)) sunAsTslaifians
Sedeulufananiiieufiasnstiseiu wagdesdisziiulyiug Kuvera Tufign (2023] SGCA
28, at [43], [68]) drumnuanysaivesdeulunisniiuins magnssalifiuinlidndudos
ade wadliResmuiiudosfuirdsnadulignuaediney (120231 SGCA 28, at [69],
[71]) ussadedanadn mndarudeulalisuinsufiasnistissiuldaunisusaiiu
audsavesauies Weulvduunagdatuingusrasdidamdedvennsinviadudu
Suduuuimaivieinviaunasenintsanudndudunisd jodnunguuneaiiuing
yessunAsiuMIAuATesavsvesssulslovilu L/C MUfTRnuteulvfidmualilunsin
lomsudugnaesuddluiiaieniu (2023) SGCA 28, at [771-[78))
4. W3guiisuuuIARinINevasdngeLazdealus
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suinsendudtaduununans fldnsteaiminseninmdnanuiudase fuusslon
as1snrlunanusssy wiguiisunaisend udedunnsiatu luaf Celestial Aviation
FUNANTONUNAAUN MNEVDIANTIVNUNTNIT Iy n LAV IADUnBUlABN S A1AgIEA
F9fAIUABUAT “in connection with” agand1emuingUssasavasnguuie aediadn
szuuluaygnlunalnussimuansenusoiensu walllmdadeanuduiusiundnainudu
sy uaznasziuniseyniuduiiesanufgiu ((2026] UKSC 10, at [67), [89)) d@rulund
Kuvera madudiuifiadedn JPMorgan dadusunasiisndad unungrungansgoisng
wazflanviludealus ldenadeldinasnainnisegmelétaduvesngmneduuenmiloan

[

nguunedaalus (2023] SGCA 28, at [16]; [2022] SGHC 213, at [138], [142]) woi Af ¢ 0
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warddadenudeuleludguduasinvindy magnssaldwianuioulvegiunsenin
MNEIATFIUN1EIFY watldeeulsuiasldnisussidiuanudgenigluununisiigay
URINEREN

™ ~ %
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' v '
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as1sauzdoulasumsinuliussginguszasd diudedyyfisuinisssuiiedninnise
HNNUYBInURgaNgNinuBguAU delinseilidenndeaiumnuniiuves Lupton (2022,
pp. 18-19) waz Smith (2014, 91909l [2023] SGCA 28, at [71]) 115U1AN5 L9195 UTBY

a a

ol SUUsElevdI 139158 uT ueg AUN158 UeNansgNR vty kadanudnsugias

deldudlaluanusuianngunevesau defafiunnguneseaiviaesiiaedung
Tuhueadeafuunanuil nanafe mageaawisansvorandnsfildRasundodedidos
nanausdudasy (Quinn Emanuel Urquhart & Sullivan, 2026) LLagmmamqiaﬁmaq
Foulamsaituinslueid Kuvera Safiuszifiudioasde (Gibson, Dunn & Crutcher LLP, 2023)

wif IcC agdaiilsdnuszanieulvmsaiinslinesssiinanandisiu uiemags
wisdsrlusluad Kuvera AldadaseUsziuiililnonsudnin deulvnsadiuinsdaimdnd
Tudnwaziteulunsthseiu Suldladumendsninnisiulenansgniesasuiiuuds uazils
fvualiiiFuusslovidosduenanslafiuduiefigaimsufiin dexliderutoulyd
Luldonansmuadnununed wias sweamdndanana ([2022] SGHC 213, at [120]-[124))
Feaenrdeostunsaudaszilndues 1ICC Tul a.a. 2024 fiuenszninadeulunisduenans
Fadvadudoulaiililaionans fuideulunistrseidu Feealdeduls wivldTuwad
Annw1vesdadenlusluaf Kuvera waghuaniaves ICC Tud a.a. 2024 WJululudianis

wennuluusziuinig nsdadssinnidaulunisaiiuinsaiglads 14(h) 197131504190 %0
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