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ABSTRACT

At present there are two methods of dispute settlement in the court of justice,
namely, the trial with binding decision or judgment and mediation.

The purpose of this research is to study the problems of mediation, concepts and
theories behind the acceptance of mediation in order to propose practical approaches
for mediation. In addition, it aims to study mediating personal factors, namely, sex, age,
educational qualification, social status and mediating experience which have various
effects on mediation. The researcher demonstrates four relevant theories which are the
concept of negotiation, conflict theory, justice theory and moral theory. The independent
variables are namely mediating personal factors, resolution approaches and
theoretical concepts. The dependent variable is the acceptance of mediation. The method
of this research is the description mixed research which is the harmonisation between
qualitative and quantitative research.

The result of the research reveals that: (1) the executives of the court of justice are
satisfied with the mediating procedures; (2) mediator should be a legal expert with
negotiating skills; (3) mediation has to be based on a number of theories which are
academically and widely accepted as embedded basis for mediation; (4) there is no
single best theory for mediation but a combination of several theories; (5) mediator
should not perform in many courts; (6) experience of mediator is the key of trust for
disputing parties; (7) disputing parties and other relevant parties are satisfied with
mediating procedures in the court of justice (8) the pivotal role of mediator is to propose
dispute resolution for disputing parties (9) the reasons for disputing parties to accept
mediation are debt compromise and credibility in the impartiality of mediator (10) the
mediating theories are the combination of the concept of negotiation, conflict theory,
justice theory and moral theory. (11) Female and male mediators have indifferent ability
in mediation (12) Age, educational qualification, social status and experience in mediation

are the variables which have diverse impacts on mediating parties.

Keyword : court of justice, mediation, justice alternatives, acceptance
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