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Abstract

Thailand is a Party to the Cartagena Protocol on Biosafety to
the Convention on Biological Diversity. In Thailand, a biosafety law has
been drafted in order to implement the obligations of the Cartagena
Protocol, particularly liability and redress for damage caused by

genetically modified organisms (GMOs). This research aimed to study on
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an issue of liability and redress for damage arising from GMOs and to
propose recommendations concerning the liability and redress for
Thailand.

Findings of this research showed that the draft legislation on
biosafety was likely to have problems concerning the law enforcement.
The draft legislation should clearly specify the subject matters of
scope, liable person, damage, limitation, exception and settlement of
claims. For example, the strict liability should be used to deal with
damage. Persons should have no liability if they prove that damage
resulted from force majeure or through compliance with compulsory

measures issued by a competent national authority.

Keywords: liability, redress, genetically modified organisms, Thailand
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“The Conference of the Parties serving as the meeting
of the Farties to this Protocol shall, at its first meeting, adopt
a process with respect to the appropriate elaboration of
international rules and procedures in the field of liability and
redress for damage resulting from transboundary movements
of living modlified organisms, analysing and taking due account
of the ongoing processes in international law on these
matters, and shall endeavour to complete this process within
four years.”
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Basel Protocol on Liability and Compensation for Damage Resulting
from Transboundary Movements of Hazardous Wastes and

their Disposal.
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Cartagena Protocol on Biosafety to the Convention on Biological
Diversity.

Directive 2004/35/CE on Environmental Liability with regard to the
Prevention and Remedying of Environmental Damage.
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