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Abstract

Likely to be mentioned of nowadays is the discourse that
“Grand Narratives” are arriving in the age where there is cry of
demolishing themselves and, as significantly as spontaneously,
reconstruction of not only a new world order but as this article seeks to

bl

posit, individuals’ new status under international law. Why are
individuals so important under international law? One finds the answer
by pondering on the question of whether or not individuals within a
state are most affected from whatsoever their states act in the
international community. A state is just an abstract idea of a territory
where certain individuals live their lives under the goal their state
pursues and leads them and having imposed duties on individuals as
can be seen through history, classic international law ensures some -
though restricted - protection for individuals through substitution of
individuals’ rights by the state and the legal measures taken by the
state under international law on behalf of its nationals since individuals
are not entitled to legal personality under international law — whether
classic or neo. Apart from duties, individuals enjoy no direct rights
under international law; thus, to understand the status of individuals at
present, one has to assess their rights under the law. Our age sees
a shift of status of individuals under international law regime

when international protection of human rights has been taking its
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predominant place in international law, giving rise to a new regime
existent at least after the World War Il. A study of individuals’ status
under international human rights law sheds light on progress
international law has made so far for individuals’ status. However,
irrefutable is that under examination of both customary law and the
existing legal instruments including their mechanisms, the status of
individuals has not emerged itself from the fragility and ambiguity found
in the old regime - only bestowing rights to direct access to legal
mechanisms and judiciary on states and international organizations
rather than individuals despite the rights which individuals
directly enjoys under the European Union international legal system.
Postmodernist or Pluralist Constitutionalist approaches to
reconstruction of international law to upgrade the status, or ultimately
speaking, international legal personality of individuals may be required
under present international law so that individuals’ status is to be
reassessed and redefined, not only for their sake but also the global

society’s.

Keywords: Individual ’s Rights and Duties, International Law, Human

Rights, Pluralist Constitutionalism, Post-Modernism
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ysnuazaugaaadleme” Whurl Sygyadne : 28) wamiildd yaeanigld
szuungranenslusgratuvessemalneidudy Fudusasdugaasn
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Failundraasulungrunenslumluiinaniyaravioosnnnz (entity) 7
nnvaneausfvuan v avs wasmihfiadoutannsusuldun dfyana wily
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fusesdvuazminiide 55 suidesnanmauaiiinnguueseninaseina
rofdatuanlpeswisirdnsadouamuaisuiesvesseraulandud
aundnifusganeg dules’ egnslsfnu TuusziRmanivesngmanesening
UspinA nsiaungraneseninalssmakas aiintuegedmntvesns
nszvhsanfutesdengg IWidiususenssniaturessiegianisnzsi
i Tuszduszninasemalagesannizunsdnilallisy” (<. Throughout
its history, the development of international law... and the progressive
increase in the collective activities of States has already given rise to

instances of action upon the international plane by certain entities

! ﬁ'ﬂﬁ Rebecca Wallace nanlilu International Law Nutshells ;jk “States are the
primary and original subjects of in ternational law and all states possess full
international legal personality.”
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aiAsundasiingranesewinsUssmaiinasoosaninzlmlg wanidne
feziiuldannnsiiesnnnlusuvesesdnsseninassmea 9sumsensedu
angluiFemwssanmyananieldnguuneseninasema anuduyana
mdé’fﬂgmmmwdwﬂizL‘wmJaqaqﬁmimaﬁﬁwgﬂﬁ@iﬁ’@iﬂumwaﬁ
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Mﬁﬁhﬂé’ﬁmimﬂmai%vié’ﬂﬂm‘ﬂu;ﬁmﬂﬁm%mmzmﬂﬂ (Rosalyn Higgins,
1994: pp. 39 - 55) luvauedl Oppenheim ndulauedoRmiu sty
AnssdnSaunguruneseninUseme nszwgin nguaneserinsUsemendu
nVINESENINeSg (Lasa Oppenheim, 1958: p. 39.) agslsna dhnguune
UueEe Malcolm N. Shaw ndufiauiiululumsiintamnsunindu
gnssansaelanguuneseninaszma fafwinanin dsiduanlaenaon
asvddguesngnessninssemareauvislefifiegaguansionyweva
waziidudsidseegednaulutaiinniangnunesssuvidveanguane
sywieUsTmARUUAAY (Natural Law Origins of Classical International
Law) $hed1 madiulavesndu Positivist Theories Tnstawiglugasammssy
7 19 Wilkaszdfywuinduiisuddadosas naddldnensmdnla
fofiaaseiuarlfidudranudugudnauasdnvaziamsfiavossgronsd
fandail (Malcolm N. Shaw, 2003 : 232)

Tunsdlil mayfsssussninsUsamalddiminnuluafionsiue
Y99A18YIUAN A.A. 1928 1197 aundnnguunesEnInseiva annas
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mAeafiunsiulengnasiinelfiinavsuazwihilvesiawnwy uazenagn
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Kuanandesulutmdamsalanadi 1 msinduaiergaiudaen
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