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JUSTIFIABLE NECESSITY : THE OFFENCE OF DISCLOSING
CONFIDENTIAL INFORMATION IN CASE OF PATIENT’SINFORMATION
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ABSTRACT

In Thailand, there is no matter of law to exclude the liability of the
doctor concerning about the disclosure of patient's confidentiality to prevent the
dangers of communicable diseases and the information of psychiatric patients
that can be risk of danger to others. This article will studies the theory of law,

guideline and the foreign law about the principle of Justifiable necessity, as well
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as providing guidance in complying with the Justifiable necessity to the case of

disclosure of patient’s confidentiality by physician in Thailand.
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' German Criminal Code Section 34 “Whoever in a present and otherwise not
preventable danger to life, limb liberty or any legal interest acts to prevent the
damage to be inflicted on himself or another person, does not act unlawfully if the
balance of confliction interests, in particular the legal interests involved and the
intensity of the imminent danger, shows that the defended interest in entitled to
prevail over the one which is infringed. This is admissible however, only in so far as the

act is an adequate means foe preventing the danger” (emphasis added)
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