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ABSTRACT

Businesses that create projects to give benefits for community,
social and environment are interested by the Government, people and
business itself. This type of business is called “Corporate Social
Responsibility”, business organizations meant to create the positive
impact on community, social and environment. However, these activities
are not main goals of business. So, It is developed into a new type of
organizations called “Social Enterprise” which primary objective is to
create benefits for community, social and environment, and also itself.

The Royal Thai government has been working for years to
support social enterprise by issuing tax reduction laws, giving knowledge
about tax and capital and, especially, proposing the Social Enterprise
Promotion Act. However, the law merely aims to support social
enterprise. According to the draft of the Social Enterprise Promotion Act,
there is no provision about social enterprise structure or regulatory
system confirming that organizations will follow social purposes.
Moreover, the study also found that establishment of social enterprise
under the Thai law will face legal problems such as definition of “social
purpose,” minority shareholder right protection, duty and Llability of
director, stakeholder’s right, source of fund and regulatory mechanism.
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This research was aimed to study establishment of social
enterprise in the form of company by comparing between Thai and
foreign laws, to propose the solutions for those problems.

According to the law of the United States of America and the
United Kingdom, It is found that both of the countries have specific laws
for social enterprise established in the form of company. This assists to
clarify the structure of the social enterprise, support business, reduce
obstacles and ensure that the social enterprise can work effectively under
the social purpose. This research suggests that there should be a specific
Thai law for social enterprise in the form of company which is distinct

fromm The Civil and Commercial Code.
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Social Enterprise, company, stakeholder, social purpose
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3.1 ﬂgmmﬁﬁﬁmﬁ% Benefit Corporation
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(Optional Specific Public Benefit Purpose )
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1 a a v e ) . &
Tiqua @Aydand, “Benefit Corporation: Amduldlalunisusuldly

Usewidlng,” nsanshienans, aduit 1, 9 44, u.229 Gurpu 2558).

? Model Benefit Corporation Legiaslation § 104
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Community Interest Company (CIC) L‘tdﬁlug‘dqusuaﬁawﬁmﬁaé’mm
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> Model Benefit Corporation Legiaslation §305 (c)

° Companies (Audit, Investigations and Community Enterprise) Act 2004
§ 26

" Company Act 2006 § 284

®Office of the Regulator of Community Interest Companies:
Information and Guidance Notes,Chapter 4: ‘Creating a Community Interest
Company (CIC), (April 2013), p.7, see also Company Act 2006 § 994

’ “Minority Shareholder Protection-overview,” Retrieved on September
7, 2016, http://www.lexisnexis.com/uk/lexispsl/disputeresolution/document/
393747/58XG-2F51-F18B-7005-00000-00/Minority%20shareholder%20 protection
%E2%80%94overview.
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** Office of the Regulator of Community Interest Companies :
Information and Guidance Notes,Chapter 9: corporate Governance, (March
2013), p.5.

" bid., p.6.
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? William H Clark, Jr. Drinker Biddle & Reath LLP, Larry Vranka,

Canonchet Group LLP, White Paper The need and Rationale for the Benefit
Corporation:Why it is the | egal Form that Best Addresses the Needs of Social

Enterpreneurs,Invester,and Ultimately, the Public, January 18, 2013) p.13.



MsasUnnAnw DRrans 341

4.3 Myldmsiuveiiaulide

AansiamAaiiedanuiiadealialemaniyanaiuonnieluain
nssuNswazEneviu Aedidulmdsidiunddiusulunisuims uw

SransesedydRduaduiaviaiiediny wa. ... Lidundydale

5995U viseatiuvayun s ddiunulunsuimsgsiavesidiulade uas
defnuuszananguunsuniuagyndivdudn nguunenaniaieundniving
Tushusing 9 vesfffievfuisesvesyanaiianuiiazlsiunissusesanslunisiiau
sulumsdnaulatulivsnguseisle

MnMsAnwnuIngrnglumisUssinaneremduasulvgiiaiulande
Igfldhusulunsuims ioanguassaainnisdnduvesiinasmu ngvsedsld
L?ENmsﬁ’fyzﬁmﬁé’ﬁa"suiéfl,ﬁaﬁdauéaﬂumiﬁmﬂmwm 1AYLUINIS
punQuIevesanT1veIandnsuaranizewiniliitnsidnsiu nandely
ans1ve1andnseeliiBmsdeusesnisidiusnvesiidulidoolilugie
FeszyliineaziBoaludesmssiiumsdaaiunstdnmvosidulside
Tldliusnglusesuusysd nmsldisimuidagiliussaauldsunsuis
nsfudumsludiudingnn uazannsodndulalddazatvayuuidniusioly
vi3ol deisnstudilifinalumangmune udffinalunsuoR waznadodenu
sy dmsuluansgewiniagldisnisuselivssusunaz Ualonalviainia
iWiodsnufidasylunisivuaveuivanisildiusinvesgidiuliide Taesgl
Jutsduanniiuluadiouwdunsossauazing

Forauouuzdmsungmnelnedy Welhdulunuanausuaivenis
Sanddamnaiiodenu wiupsUyalAlidungrunenasliiawlmdeddiusy
o81als Tty gfaliiamAaiodenniidrunugidiuladsdisesiiuni
nssuMsUIMsedntios 1 Ay wie dnliinissuilsrnudaiuvesdiidnlide
Aenfunssidunueesuism wagdavhssnumadunistuertilusenuwa
nsUszneufanisidesdeundidnaudaainianiafiodsauunanid
ANUHUINTT 9 I55A 2 BUNINT 2" vosamssudygRduasuiamviaiiodny
we. .. ieliiamAsiiediauidendiiunisldniuaumuizay
uAnIEINSILAE N NEINTTIRUTFe

vennifiedunsatuayumsiiiuns uazannszdesalddne
voiamAaiiedsan masliia-ldaglunsdndunisiiamiaiodanls

wa 1 a a a

13 o 4 o
FINNTLINVUNUAAUATUIEIVNAUNDEIAN WAL ... UM 9 179A 2



342 Graduate Law Journal

onluneufiedndunisiuilsnnudndiuvesiiidlfdeultlunsanndou
nEla

4.4 N1SMNUANAEINITHNSUTINgU ST asAvasdeny

feur09A1737 FavRaiiedanunusimsessydiduaduiamie
iWodany wa. .. Avuadeswesdiniamiaiiodanauionld Tno dvunls
Aedildnuyaieuae

“ SamAuiesiny’ e Tiyanaderduiansieasunsuan

FuAn msliu3nIs ion17du 9 veunimienvy leedithnugees

FntausausiusniSulunisudludymuasiauigury doay w3

Fouwandeaundundn dl9nsasrdlsgeganediofuuaziiives

iudty uazilshuaeiy Sigalud

(1) Funinguszaeameainututhmnensnvesions.. »

Feaziiuldidnuasfivawlsenist [umgddyiiviliiamie
iodsaudosimunliinguizasinadsnududmnevdn daunmsdmdils
funaendutihvmineses egnalsfionu nguunegldin “fnguszasdnmadany”
Buidhmnendn Jedidymiiditiaguszasdnsdaulueyuinsfanani
finununsdusgrvfeadudunisudlelymivasiauiguau dsau wse
Aawnden vielsl

deonguune fldfmuaieuvesdritingussasdnisdenmionly
windunnualmdunisiidnguszasanisdenududnvaus ivavrosianis
FoiliAndgyminlunaifezdesaanzifouliifyanale Suansusslovd
TunsdulavAaiedanarldinueiodslsunfiansanit JavAadenannd
TagUszasAnisdeny

dmdungranglnedunisudlodgmudiunisdesudlaiidifonues
Frindawdaiedaulivunzan iesainnisivusliiaviaiiedsny
“fithmansognadaauieusuniy Tumsuitelamuagimunyusu deng vise
Aawndoudundn” Auns “fmuningussasdmedsaandudvinevdnues
Aans” shadumiifianumnemiioutuiisdu Ssenadeanudvau luded
Lﬁu'jwmsﬁmmmﬁﬂi']ﬂgiuéﬂdWisiwmﬁ’@iﬁﬁﬁua%u%amﬁmﬁaﬁmm
thagidumsdanguuesidewiilivanga weliliAannuduadludifen
LLazﬁLLu’mNﬁ%’mwumﬂ%ﬂumiﬁmiwFs'm*'imqﬂizaqﬁmwé’mu ASANUA

wa 1 a a a

14 o 4 o
FINNTLINVUNUARUATUITIVNANDFIAN WA, ... UM 4



MsasUnnAnw DRrans 343

fouvesiauiaiiediay wazinuallouaunuevesAiningussasd
PFIANLYNFNAINIINAY
4.5 wiasselavasiariaiedsauiiduusominte

o
(g

anszsvdygRdudditaniudiedinn we. .. fvualiinsdas
nesuiiendt nesudnaiuiamiaiodiey Ty Wefinsanguuuuiamia
\edsAuvosfnsUszine ﬁﬁﬂgwmmm%’umﬁm&gﬂugﬂLLUUU%@’W‘]’W?{@
fisluanizewinivieansiverandng dsiesdnsvesiguralneianisgly
nsduasuiansvefiamiaiedinuflivsngiinguuneiifusedlidads
wanifuldnanisFemnemuiiatuayulnedguraureside nsddnaniadiu
Arsfinsaninfianudndunieoldagdesdinosyuduaiuiamiaiodany
winfmudndunds Sulunemuarsiiluldlunsdllatndsesdiaumnzay
waznsdiasvselufivsindrinduayldsuiuaivayuannesmulunsdiiy
nang

o °

WNAREIAYRINITANTUAINTI AR o dIAN AT UBIANT UTELAN

o

a a

wananils Aodamiailedenumsgnuaselidiugsfaedsdasz ogals
fonunslifuasudmiunsBuduvesssio douduussgdlefidlumsdamu
Tifuszneunathlndiusnaulolamiadiofiauminty uagnislidudniu
msatfuayumsiauuinnssuvesiaviafioday AlduTesddyiagyinli
FamAafledinuinugsiavesnules wagsediugsAady o 16 aann1sdnw
Jaiui Junswuemsihlulddsanzlunsdiiduiansvesdinnuduasy
FamAaiilodsauiiannd msatuayunisiamiuinngsy uagnsuiledam
guassadosmadhiaiunulasnslidutuminiy Suauedinesyudaaiy
FaviRaiiedsaumsuiuasuinguszsasdnislddisfunasuiu

1. 1uanlddrevesdiinanuduaiuiamiaiiedinuuaznsuims
Runemu

2. milifamiaifiedsnudBulusnanondes iiedunuusnizuly
nsdnda uaziflensusuuuaridedieimuuinnssuvesiamiadiedsem

3. WuRunudmiulasinis wsendissulunisinousuuaziimun
AwiazUsAvsnmveiauiaiiiodsay Larnsianssuaunsiidinsiuves
Asldulady

4.6 nalnmsmiugua warnsdadumslidulumungmune

nalanisifuguaiamiaiiodeny munefsguuuunisgua uaz
dendosn1 ey vesiamiaiiiedsan drunalanistedunsliduluang
nvNNe uneds B1unslunsiadey s1unalunisaniiuad srunalunisaiuny



344 Graduate Law Journal

definrsanngmnelng wuinesdnsfisldruifuguazdadunsife
angnssuMsduaiiamviaiediausiuafivsinglunmsndusiuialu
namsdaaiuuazafuayunsiiiunuveiaviaiiediny uazdinau
dnafudamifiedenuwdimviedu funsnsasinvegifisansdifien fe
Tunsaifaviafiodsaudniiunisingliqade Welsilanslasunsdaesy vie
aﬁuawummﬁﬂiﬂﬂgiuéwwﬁziwﬁmﬁﬁaﬁqLﬁ%fgamﬁmﬁaé’mu WA, ...
TerunanurnssumsdaiuiaviailedsanursunAifinasuansusylovd
wirduldvsngnalnlunisiifuguavieniuguedidlaifiodosiu uaiam
foufienss viedudy mssidunslunsdifamiieodinusiiunslagllanss
Lhduluautaguszasdnisdenniy Wofiansmuiuenaiugiuie 3 f1u
vournuguand Wiuiraznssumsmsiisnafiufuuenivileanannsns
Winnoudnsusslemineluil

1. §1u9lun1sTIRUAUN VI ELRNIZEIUYBINITABNNDY WEBIGRE
nssumslmi nsdfiinisnsgyi@anind Wumgliamiafodaundemes was
diutnniigunslunisnenneundoussianssunis esesnudien Aifteme
dmsunsUedulduen

2. Sruntlumsnseaeuiieniumsiuiunurefiaviaiodn

3. runalumsindunafunuiaviaiiedeau olinuznssunis
dughidamiuilediny annsolunstievdeuasativayiamaaiodnuls

og1slsfinu WefnwiFessrunamhilvesnssumsudmuinmes 11
AUNINT 5 wazauNINT 6 Anuasuavesraznssunsiiluldlunianis
duafuihdudldiauuidaiiagmnesuinsdsmwiaiifugualamia
iodanulvdniunsnuinguszasdudelsl SufiumisUnydAudludiadale
AuznsIINsALESIAamRiedsauwiATSunslumsiAuguarazaansa
iuenguneiigafuiFesfanaals



MsasUnnAnw DRrans 345

UTIUIUNTY
NUNHD

399 W3, uannguanedneie divana aunay yails. 2540.

Aans Yaumels. A1esuieyszalang e LA ndivd 138911051 316098
VUAIULATUSEN UTIN 3 11051 1024-1273/4. NTUNNUNIUAT
NOWUANENTIANTEING RamsTe. 2553,

1 |

lanas $auansg. AraSuredszutanguuneunwaswialyd udiu usen.
NURATIN 12.nmnuMIuAs : GAUTININTT. 2553,

Wwud Walves. yulsy anufadunnwi. wlalae Unsal Lamadesde.
n3unnavUAS: Usenlawuiang swWuivde 181d 9110, 2554,

[

AnuzyInIsRansiedennlulne. SE Catalog saufanisitadiaslulve.

NIUNNUMIUAT : UTEW Uendl WSuAe 911n, 2555.

indoun Seluan. A185U185893195) NYMIIEANYULTIYUEIU LAZUTEN.
a ¢ & a oA
AUAASI 6.nFUnnumIUAT : L5afiusifiounal, 2556.

atundy Uszysou. 95ad5I08 AnAgunsing. Jveina Jayr1iBsede. enans
Weg1s. UIThY dused way 3iaan Avetuwd. luanunine
NSWALDENEIEU NTINNUIUAT : 1AN.ATAINTAUN. 2557.

unnaad

Aadgns ASTULNYS. “ANENTINNIT : NALNVOIUIIENAUIG.” 315813
U3M5530a. U 35 atuil 135 (ga1au-5uinma 2555) : 1-3.

[ o [ o

. “Waﬂﬂﬁﬂw%ﬂﬂﬂﬁiﬂﬂﬁﬂauaﬁﬂﬂﬂif’315573

1)

= o o

U3nM135503. UM 35 atuil 133 (Un1AN-Hunml 2555) : 1-4.



346 Graduate Law Journal

S9ns vewwglva. “nslduuudiassaunislassadidlunsinudadenisnina
AoANUSURRYaUABdIAuvoIuSEnaansilaulunat1nndnnsneus
Useinelve. ”213813U51135309. Ui 36 atuii 140 naAL-5uIAL
2556 : 71-97.

wdu wrd. “Aanisiiedsanludssinelng.” 213a15iAsugeans uag
nagnsn139an1s.atudl 2. U9 1 (nsngiau - §uliaw 2557)
104-112.

fiqua \@ayTml. “Benefit Corporation : Aundululalunisusuldludszne
Ine.” n3ansifiaans. atuil 1. U9 44. @urpy 2558) : 215-249.

Aneniwus

wigyiua egauiond. “USeldnwiuvewues : Wesnwssdusamiu.” Ineiinus
INUIS ANTLRANENS UPNINYIRBTITUAIENT, 2546.

I3l 80w dn. “AnuSuRanIeIIvRIUTMSTAUARS: ANwIlanIznIaIin
Tuaardunislukazusenlunantayu.” Inertdnusumdudia
AnzdiRAans nInedesssueans, 2554,

neiiud afgygrana. “asenisigaulundnnisdndulaniegsia.” Inerinus

@ a Y
v a

wmUaudin angdiRAans unainsalunIng dy, 2555.
a a a ¢
LonaNsBLIaNNIaUNE

“sreaumsAnwiatuanysel lassnsdrsnnufaiulasirugafnisdeny
s1elnsana 3es nsfesinvenenvulumsuidyminnueinoy
LazanAIMANAIMNNEIAL 1 CSR Wag Social  Enterprise
Jadiunlaeg ﬁ’]ﬁfﬂmuﬁmmgw%ayjaLLaxGT’J%%fmmaé’mu
A1UNUANEATIUNITHNAIUINITLATYFND WasdIANWNIYIF.”
http://social.nesdb.go.th/social/Default.aspx?tabid= 125&
articleType=ArticleView&articleld=67, 18 ngun1AN 2559.


http://social.nesdb.go.th/social/Default.aspx?tabid

MsasUnnAnw DRrans 347

aneuleu1ean1tunsiy suiasuiaUsemelng. “wwimeanisinyanefisssy
AUUINTTIUIIEIUNIINITIRUTENINUSEIna alun 13.7

https://www.bot.or.th/Thai/Financiallnstitutions/.../IFRS%2013%2
OFVM.p, 7 fiugneu 2559.


https://www.bot.or.th/Thai/FinancialInstitutions/.../IFRS%2013%20FVM.p
https://www.bot.or.th/Thai/FinancialInstitutions/.../IFRS%2013%20FVM.p

