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ABSTRACT

Precautionary Principle originally derived from environmental law.
It is a principle that aims to protect the environment from dangers which
are potentially damage the environment in the future. Due to possible
dangers may occur which can be effect severely. Thus, to prevent such
dangers, each country may specify measures for preventing these danger
or damage as provisionally: Provisional Measures, although at the time,
there was no scientific proof to support specifying measures were
insufficient. Then, the concept was grown that these principles should be
applied with specifying sanitary measures to protect consumers to be
safety from risky food which dangerous as well. But the perspectives on
safe terms are different, there are often problems in interpretation on
Precautionary Principle. It makes WTO have to interpret and define
conditions more clearly to be a norm to consist with the changing

circumstances
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' Agreement on the Application of Sanitary and Phytosanitrary
Measures, Article 2.2

“Members shall ensure that any sanitary or phytosanitary measure
is applied only to the extent necessary to protect human, animal or plant life
or health, is based on scientific principles and is not maintained without
sufficient scientific evidence, except as provided for in paragraph 7 of Article
5.7

2 (bid, Article 5.1

Members shall ensure that their sanitary or phytosanitary measures are
based on an assessment, as appropriate to the circumstances, of the risks to
human, animal or plant life or health, taking into account risk assessment
techniques developed by the relevant international organizations.

’ lbid, Article 3.3

“Members may introduce or maintain sanitary or phytosanitary
measures which result in a higher level of sanitary or phytosanitary protection
than would be achieved by measures based on the relevant international
standards, guidelines or recommendations, if there is a scientific justification, or
as a consequence of the level of sanitary or phytosanitary protection a
Member determines to be appropriate Page 71 in accordance with the relevant
provisions of paragraphs 1 through 8 of Article 5.”

* Ibid, Article 5.7

“In cases where relevant scientific evidence is insufficient, a Member
may provisionally adopt sanitary or phytosanitary measures on the basis of
available pertinent information, including that from the relevant international
organizations as well as from sanitary or phytosanitary measures applied by
other Members. In such circumstances, Members shall seek to obtain the

additional information necessary for a more objective assessment of risk and
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1. ﬂmﬁmﬁﬁm%umnmsé’wi%’wé’n Precautionary Principle Tuns
NIRUAUINTNNS SPS

Mdén Precautionary Principle A13AMUANAY SPS ‘15"14 azvipulmiula
sgndauiigaluinns 5.7 lnsuntydadinaniauduiusesslnddaiy
1M1 2.2 1031 5.1 wazansn 3.3 Jvhligniiansanuaslasuniseeusulae
24AN T3 IUToNNINURY WTO 91 %én Precautionary Principle agaiels
YoulwnveunUngirinan FslymiinanmssndlduaynsfiamuunUyegh
fin o AfiduiReatesiundn Precautionary Principle andefimmiiiiuandaus
onnaudsilaguiy fiwielud

1.1 Jaymenunisensldunnsnis SPS lnedananainusndu (Necessity
Test)

1IA3NN3 SPS AUsvmAdun TRty avdesihuldiviiisdy
Weuntlesiinuazaunimvosuyud & uazity Jein “dudu” (Necessary) 1

2

wansliiiufeseiuvesaruduiusseninaunnsnis SPS wasingusvasdd
foansundes = eghadudu ielissmaaudngimunuiasnisanunsaussg
gusrasAdeuleunsvemulaagegai winnmsfinumddaauvestodinim
H1uun naunuIssinaaudngivuauinsnisdnidudisuiafogiane

e

D

losannesdnssziudeRininves WTO finsfiansan “wmsmisfisndu” eena
\nssadn uaziswaviBuaiidudoustunn
frfarsaniesudisunaildiinsaustefinmaessdnssziute
ANMBE WTO U7 ARgnUIINITRINTUIINUINTNSVRIUTENAFNNTATAINY
“gndu” sensundosTinuazauainvesuyud i uaziivvesUszmeaundn
AINLIATT 2.2 183AUANAS SPS 3 ity fssaziBuaiidudoustuin
GemeaziBuadidudeuduindu Ademslivingumsainemanslunisiigay
mmL%auiawawé’ﬂgmﬁazﬂmﬂ%’ﬂizﬂauﬁ’umﬁﬂszLﬁumqmﬁm uay
11M5ASTLNz AN AU AMULESVEIUSEINARLNTNALLIATT 5.1 YB9A21
anasatusieniu’ Immwwzasiw@lﬂumajﬁmfmLﬁaqqumﬂ’]wﬁlﬂLLﬁuauﬁu

review the sanitary or phytosanitary measure accordingly within a reasonable
period of time.”

> Joanne Scott, The WTO agreement on sanitary and phytosanitary

measures: a commentary, (OUP Catalogue, 2009), p. 81 — 123.
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1.1.1 JgymanunsnamannIsuas uangIumaInenAans
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1.1.2 Hymdunisussdiuanuides (Risk Assessment)

Haqth ewnsivdlaadnlufinnududounnniu Wesnusznoudae

[ a

moAunaInvane wavanunsainn1syudaulannduneu nsUsviliuaandes

9
Judunszuaunisddniiidu wellunsiuiiedunnegniduiidmaienin
Uaeadsuosuseina iilelissuiamunsadniuaudeluldegiadussuuly
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Precautionary Principle ¢2¢

Mnmsenwnui Jgmiunsussduanandesiy uenannizlssau
fumnueaendudoulunsmaass warsusmdeyaiiiothuussidiunuides
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* Joudion flwains, Senumsinwatuanysal “nansynunsdl EC Biotech
Case figszUUNYMINEIPIEN1IAIVANANNUABAABTININ,” Andunulag 1aTanTs
mhedansnnuiunsiuazdanadesluaniunsaiaina atduayulag diinsm
nosuATIuaYUNSITY (@n1.), daey 2549, 1.2,
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Weawe (Insufficiency of Scientific Evidence)
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wazAllutuounIINeImans (Insufficiency of Scientific Evidence and
Scientific Uncertainty)
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" Steve Suppan, “Background on WTO Dispute: U.S. VS. EC Biotech
Products Case,” A Publication of The Institute for Agriculture and Trade Policy
USA, (September, 2005), p.10.

® Lukasz Gruszczynski, Regulating Health and Environmental Risks
under WTO Law, (New York : Oxford University Press, 2010), p.188 - 191

? Panel Report, US/Canada - Continued Suspension, para.7.631
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% Panel Report, EC — Biotech, para7.3238
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(To Review Within a Reasonable of Time)
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SPS AfuustuLuIzdanduLInTN1TIATIT DI IRaain1sNUNIURNTN

" Daniel M Byrd Il and C Richard Cotheren, Introduction to Risk

Analysis: A Systemic Approach to Science-based Decision-making, 2005, p.27.

1 Gruszczynski, Supra Note 10, p.204.
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&0 uazfivluussmavesauata viela ufsigausheiundydailisiunaly
nsfmunLnInIsIuiu danuaenndendoulssfuuinsnisilifueg
oehils Bedrudesandoasdaruimaineimanslunsigadeuiiu Jai
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° Appellate Body Report, Japan — Agriculture Products, para.93 Japan — Apples
H Gruszczynski, Supra Note 10, p.208
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