Nsasvdindnuifeans U9 12 atui 1 Weu unsiay — dunay 2562 51

‘U‘VI‘U'WI‘UE]\‘iﬂ"l’sﬂ,‘uﬂ’]Sﬁli’Jﬁ]ﬁaUﬂqi%gaaﬂa\‘iﬂaa”liy”l
A COURT’S AUTHORITY TO VERIFY DEFERRED PROSECUTION
ON CRIMINAL CASES

511 LEUEUA

Tanee Sanaritbbodee

UnAnwUSayaln vdngasifcmansumdudin auingvangaig

AMzTRAERS UINYIABSIINAIERNT : Tanee.se@hotmail.com

Graduate student of Master of Laws Program in Criminal Law, Faculty of Law, Thammasat University.

Email address : Tanee.se@hotmail.com
Received : January 2, 2019
Accepted : March 28, 2019

UNAnED

iesannszuiunsgisssuvesdsemalnetduszuvaeniu gakuiuesnssUIuNIRsITN Ao
wiinsuaevmy lWiminnussmshlugmadiemafinnsanfmnwudifeglugadoudduduvaions
anvine TuthgiufiffestsdiinnunnninGoud) RetyvdfosdsduFous mszusamalnesingmaned
fvualnemsengnldfunginssuidfunguuieiduduaunin uffiinginssuvesdnszrhainuiin
wenudusnduidsiinssyhluudngnedmunindumiuiin fvlildomgnsslaowd itz
nsnseyanuRnluafidn 9 de 9 vﬁamsﬂszﬁwmmﬁmaﬂé’é}’aﬂmﬁmﬁﬁ%ﬂaLflumsnzymi Inedlane)
vsUszmsiidediinserinanuiin 1wy msnsgiarnualagysyanm nsnsgvhanuiamsganueInay
By nsflesefivanilineliiAausslowidla q dwalinssuaunisgssalaifivszdnsam gaude
suUszanas Sespndlnedudslifinnsnisdesuugnssiarufineanainnszuaunisy fsssu uarlad
wnsmslunisainszuIunsyRsssudeanuduiniussansaim wheeiliasnsimuelng wazse
msadln witdunmaudlatygmivaemgbiausoutlatgmildsudulgmardyuesUssamelng

unarwilssdnuluFesnsvzastios ndninasinsve aetlosuarunumvesmalunismsisaey

Adrzanilad Winfinw AUAI AATIEI LaziUSeuisuiabUINIeTmuNzaudusulsemalne Tunns

ihngsnevzasfioaaznisimualimadugnsnaey eliaenndeaiundnaina suvilvinszuiums
gRsssuinUszansnm Tnsuazdusssy
putlgdanann uneudinuiusuiieudiefinsanitluiassmeiusineiingraneinge
nsvzastieafuninsnisidesvuaiosnainnszuiunisgisssy adeanuaniuduy anusuuad
anUinauiosds iiuUssAvsamlunszuaunisyfisssn uarluniseenddsrraoflestudruusimuel
maidugnradeuddzaniles
s IUSsusuiiTeuausuuy i Ussmalnedianududuogisdefiaumsiaziingrane
shemsuzastios wagimuslifasaaeunsurasiios Ae ma lnefvualiminausensdosdaiidsns
vgaetloslimaiureulunnads lnsmaaunsouasndeianiuasifiududiureuldmuaunis el
WinnszuiunsvzaeiloainUsyansanuazanugisssugegn andsunuad anusinudnlny uazfvua
LU §oRidhensruIunsvzasiies ieliiAnaruauenianazanuminiientu Fassinalneg
annsothuldlalasnnsufludfisdundninusinisszasilosuaz msnsraasumserasiloslaomal ilu

Us8anan)uungIsiansanAueIgy)


mailto:Tanee.se@hotmail.com

52 Graduate Law Journal Volume 12 No. 1 January — March 2019

ARy
N1IRTIEY, 8, VeaaWas, ARDIYI

ABSTRACT

Because of the fact that the judicial administration in Thailand presents in a treadmill
system. Inquiry officers as a start point, following by public prosecutors to the court. After the
court’s decision, the prisoners are sent to the prisons as a destination. Nowadays, the amount of
the accused people are over the capacity of the prisons, because of the fact that Thailand has
plenty of criminal laws that could be used with actions that against the laws. Even the actions are
just illegal actions because of the laws, which is originally not criminal offense. Such as, minor
offenses or offenses that are done without a criminal mind which are caused by some reasons that
forced to do so. For instance, negligent offenses or offenses that are done because of poverty.
Accusation against these offenses are not only worthless, leads to inefficient judicial administration,
but also wastes the expenditure. Thailand still has no measure to avert the offenders out of the
judicial proceedings, moreover, no measure for building an unanimity efficient judicial proceedings.
The impose and reprieve policy are inefficient problem solving which are solving the symptoms
but not the root cause, which appeared to be a significant concern for Thailand.

This paper explored in deferred prosecution and the court’s role in verifying the deferred
prosecution. For exploring, researching, analyzing and comparing appropriate ways using deferred
prosecution, which is verified by the court in Thailand, to be in accord with international principles.

According to the issue, this research focused on comparison between several countries,
found that international countries have their own deferred prosecution as a policy to avert cases
out from the judicial proceeding, produce the unanimity, reduce not only the amount of cases
and also the numbers of prisoners and lastly, increase the efficient in judicial proceeding.
Furthermore, the deferring is verified by the court if the order is legitimate or vice versa.

As a result of the comparative investigation, the author suggest that Thailand is in a
substantially need of deferred prosecution law, which verified by the court by approving the
public prosecutor in the order every each time. The court could seek for another matter of fact if
in need. From all of the above, there will be an efficient deferred prosecution which could provide
justice, reduce the amount of cases, reduce the numbers of prisoners and also form the
regulations in deferred prosecution in order to establish the equality. Thai legal system could be
suggested to improve the rule and the verification of deferred prosecution by establishing into the

Criminal Procedure code as a solution.
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