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ABSTRACT

The arrest is a state that empowers police officers to restrict the freedom of a person with
the main objective of bringing the person who commits the crime to criminal proceeding. It shall
lead to punishment according to the law which has the procedures and methods as prescribed in
the Criminal Procedure Code. The use of force in arrest is necessary for certain circumstances
where the person who will be arrested obstructs the arrest or evades, resulting in the inability to
arrest. Moreover, such a figsht may cause the police officer to be physically harmed or danger to

life. According to the Code of Criminal Procedure Section 83, paragraph three, has given the police
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officer to exercise manners or defenses which include the use of force to perform the duty of
arrest successfully. “As far as suitable to circumstances of the matter of the arrest” is discretionary
power to exercise base on situation. But the scope of suitability is not clear enough for the use of
force in arrest that may lead to violations of the rights and freedoms of those arrested and may

cause the police officer to have legal liability.
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' Carl B Klockars, “A Theory of excessive force and its control, ed. And Justice for all: understanding
and controlling police abuse of force,” (Washington, D.C : Police Excessive Research Forum, 1995), p.12.

% Herbert L Packer, The limits of the criminal sanction, (Stanford Calif. : Stanford University Press,
1968) p.153.




446 Graduate Law Journal Volume 12 No. 3 July - September 2019

bivadszavsnmlunisingnssvianuiinuiadine ludssmelne wividedulalinnuddgiunis

0w

Aunsosdnsuaziainmuesszuvy esannsuiluusziangrngidiansanaimeignilysdunses
Uszmrulagmuausiunsvesimineu wu siunslunisesnnunaduvesena, welunisesnmnedu
Jusiu

2. wasgruanlszavAinearunsldideiureadmineuiima

2.1 Ysznasadeumsujiiveadmihiffisrunavihideduldngmne

ﬁgmg'wmamaqﬂizmaaﬂ’uﬁlﬁmwLmeam'ﬁﬂﬁﬂ’amummLéjﬂwﬁwﬁﬁﬁé’mw
Hefuldnguune Inesgaasimdnnislulseuradludydalslunguuieaslunieseideuujua
aeludszmalugueiidusnsguduilunsufofauveadinii egrslsii mnusinginguune
melusulidsdvegluvssmatuiindninasifidunand Afsfsamungmnenisludngn® ludwi
Aeafunslimasiulnngeglude 3 “dmihififisanthiiteduldngmneadlddsssiuldeoen
wasnduedidauaziamensdiidunisufianihideduldngmnedu * uandiiuilaevdniudls
Whifldsdadeiu Fuuiivesulueghaaussdunsilunmsufdivihduidu eelumnoweeils
o5uein iunsaiiifienudniulneveunamaiinisaliletesiusvanssuvielunsiunuinsyyiniiavie
dfesadelngvousengmne uazaglmdsiadiulunsddu q Lildlneisinun

2.2 wénnsiuguinsensldmsaisiu weremstuvesdmihdfiswslumstsduldngung

muUszanaszfounsufifveadmiiindewnanihideduldngmune 4o 3 419y sivlnAn
anuasyvindanthilunstaduldngrneveadwiinnuiensanausodvBuyssvuresyanaifuaunis
Feinssmuandninusiiugiuidensldmhstifusazenstiuread i Afdsunalunsiesuly
npunelasldsusemdnnsiifoatvayulssmemndnliaruddguiunumvesdiuhivis ety
Tinguangogramnzan® lnsimuandninamifeaiunslifidmiesnystulaendnagnseyifild Liuued
arusnduiisdeddmarluanunisaiutiu (Necessity) nanfte W wihifidswadsduldnguaneds
FonBnsduiiidunsedesuasunuianauniililinadavdeuldlif &y uasasldlffsiioliuseg
fnnuszasdvasnsufiave iy

3. ndninasitazuuusunsldanialy

fnsimuandninausinisldiddunisudluaniunisalduduainadsdafolunuiujom fe
waninasin s14mas (Use of force continuum)® eimunliiilelinisldmasmeadmingusmsiad

* The Office of the United Nations High Commissioner for Human Rights, “Code of Conduct for

Law Enforcement Officials,” Retrieved on January 11, 2018, from https://www.ohchr.org/en/professional

interest/pages/lawenforcementofficials.aspx wazlusag AnAnay Ane15ny wazAny, YIAIFIUBIANIS
anUsenAinenIzuaun1seRsssun1Ie1a), (NJUNNUMIUAT : ssiuriieunan, 2553), w.34 - 38.

* Article 3 “ Law enforcement officials may use force only when strictly necessary and to the
extent required for the performance of their duty”

® The Office of the United Nations High Commissioner for Human Rights, “Basic Principle on the
Use of Force and Firearms by Law Enforcement officials,” Retrieved on January 11, 2018, from https://
www.ohchr.org/en/professionalinterest/pages/useofforceandfirearms.aspx, I‘Uifﬂ@ AnAnee Ane1sne Lay
Ay, 879uaa ludessan 3, u.135.

® National Institute of Justice, “The Use-of-Force Continuum,” Retrieved on June 7, 2017, from

https://www.nij.gov/topics/law-enforcement/officer-safety/use-offorce/pages/continuum.aspx



NyasUndinfnudfiaans U9 12 aduil 3 Weu nsngiau - Aug1ey 2562 447

Uszansawgeganaziinanuidsstdesiian lnsivunszdureanislimdsivatssedu ioliaiunsa
Fenldiuanunsaififstuldesnamngan seduitldimunlimundninasid Téun

1. M3UsngFveadinidnausiisa (Officer Presence) Lilpsanluuinadisinaziinsusngsa
Fndnessisluaieuuurielisavesmenmadeniivmelumsiesfuewanssufiaviatunieduds
flemgnssuiuniunneiloniagaifnssvhesfinasgniunuuazgnaiiund

2. M3&eB191 (Verbal Commands) 3991998309 nnsAeasvEemsdsiiiuuselon Wefins
dadhemnaudyanalivfifeundminnuineensafinssiudosnntuuaylifessfiduas e
LﬂfamﬁuaqﬁﬁaLLaxﬁﬂLﬁaﬂumié’qLﬁu?qﬁﬁm Wndnaussaagdesseinse Talln dunsdsludnuuei
Jumstugusidosdinnuiaue

3. M3muAnlngUIAINe135 (Empty Hand Control) Aensldmamismenmiiessfumnds
Jumsldfiewauazuseneys

4. msl4indslaifianne (Less Lethal Alternatives) usgdiuuasnisldfdafiaonldonsilaidu
dunseiussauiauiaiume lngesazgnesnuuuiileliggnnssyingydennuamnsafissiavus
vieroliAnauduauiiuss vieviliauidndn videuiodudiluanumsal

5. Maldihdsianne (Deadly Force) Ao msldmdsiigldmasitlassnoliananume viesunme
aviariefdu viieflifdmauiegudritenaneliiAnanunne videsunmeaniaungoy

ndninausiiUspindlngldiunimunlasdauseneufurouwavomdnaina Wukuusedunsld
Mdadteudluaniumsal Tnstmdninusinislifdmndeulsstuanunisaififaluuasutssedunsly
fdammumgAnssuesfesasdoviognssvheanuiin Gauvsoonldidu 3 nedl’ ddl

1. nsdiyaaadilianmianiie lussduilidminmudisedldm&aily Woauduanmuduid
winnumatazuivingUszasdlunisaiiunisiiieanaudn

2. nsdlyamaiaevdenanidsdsivfifaudds uezidunsnssvilneduiudifodndunis
Favanansujiavihiiveaiminauiseegd ninauaunsaldsiddunsidiamuauuiod suls
UFtRnuidals sudanslifdamdoonsilisuusiane

3. nsdlyaraneulivdeiiviniitugazshdunneseiminnussmieyanadu ninnudse
anunsaldfidmieanisesunisvesiuifiordinniuauiald uareraldidavielde nofifianuiousds
meldmnyaraiinginisaifiidminnusnadeingdeliasnsumivaiaviodedin

lunisldmdeweadmdnaudisaazdedianudAyiunsshndinvesidesasds dnsevin
auiin Tngfrdaisnnuvaeadelunsufoaimnzasmugludunslianumsludniadanundy
uywdoainfenuazianania el minaumsaealdsdsilivainnategluuy uddesiisds
dodunazanuduiusseninisevesyanagfeasdoviegnssyiianuie dussaunisididadodl
dulurnnseuiiwuunislimdatmmuadivuduandunslimduiunnumnyadld

4. vaulwansldindeduraadmminauiisrassmalng

MUUTTLIANYNUIBTTNIITUIAIINDIYINNNING 83 955A71U 11T NN U159
ansaldfdsiuldlagezdiosussnouoieulvddn 2 Usens Ao yaradsazgnivdaunnamsiu viie
WeneLazinuININITy, yanadeazgniuvauniinisiu vieneremazvauninisdu e mdinaudia
wsodliisviensdesturianswihiivanzauunnginsaluisFoaurindy wifdlédnsimuandn inasi

"l AdlaNSUSURNINTFINEMT UL ImMTN NI 5198189 53Uz N TAN533Y

«

d1UNUMITININR, “6
Uszauine, (2559),” 1.33, AuAuiiadui 7 waeanieu 2560, 310 http://thaicrimes.ors.

q



448 Graduate Law Journal Volume 12 No. 3 July - September 2019

visovaulwansldmdsiuliesnadmau definnsananvdninaminauuimiininuvesma wiuienaldld
wdninael fail

1. n&nanudndy Aeusaziivguianisléideduundiannsaldisnnsduld nsldmdsly
anunsaiuiufifunsldsddifunnumngan Wy Sidwinauisaaisue® viedazgniven
wglalannsonsewadle® Wudu viawlandunseldfuanluudilidanusndulunmsldsd

2. wéndadu mslihisasdedlidndutundunmeiifazgniuldnetufuarudemeiifindua
nnmsldidaveadinineumima

3. wéniimatosiign WimnauinadeadenisnsinelmiAseaudemeungazgnivliosan
mnfimadenlunslémdsduniussavsnmmiloutunanss

#ta 3 wdnnasiiuindundninusifeafuiiaalflunisfiansandesnisdestulngoudae
NVINERUUTEIIANQVENERIR 1MS1 68 Tuled

5. vaulan1sidindeduvaadmiinanuisalusislsena

TudiuvemauakazanndadunmanguaneladnwingminevessemealneiUiouiisuiuuseme
an¥geusin Usuinaeoanade Usseaiiau uasUssmmusesuaud Tneflseasden dil

5.1 Uszwmaanigowsni vouwan1stdmasduraadinidnaud133alily Model Penal Code
1M1 3.07 namfe lmdinauiseannsalifdsdulduddoddlussfuiivmnzaniuausuluiseiou
dioussa inguazaslumsfunuiiveudengrnewintu Gemungrnessduuasgisliiuumadang
iﬂﬁiyiﬁal”ilﬂuﬂmeamﬂu?ﬁaﬁwsJazLé'sJﬂLLG}ﬂ@haﬁ’uﬁ’mﬁﬂﬁaﬂmmLwiqmﬂ%’ﬁwé'q WAlAUNANILAIAD
Wnnsisedsnnsldidafiotnguszasdlunsiulddodedanudndunasiivmefingmnerun Tu
duvauirnnsldmdmmdndfivnneiiu Sudninasinsfisnsanveuavesnisldmdsiuiiuny
winzauusIngluad Graham v. Conner' AnaldvanAnumangay (Reasonableness Standard) lagaglv
foufirrsedudumssdrdgisnounassnediimslimdundminnuisafiaumifuiegluaniunisal
Wty uazarinnsanananuiuiriernudilavesdminnusseitivenaluaniunisallusae iy
arldnafiiaidennsgyimsuiediuvseld lnadfleds 1.ngAnssuvedazgnivindinsdedvsenaisny
wvauniviel 2 dnvazvesnnuiiafldnsyiinas uas 3.audasndovesiazgnivuaziiminauise
feagfoadlalnednusaznsufifnihfiveadminausisafeguuanuidsinisdnaulegnisly
fodriavosnmuaranunaduresaniunisel egndlsfiniu n1sldmastuuusims (Deadly force) saf
Fosasdeiiiudninunmineysaundanmsiunuliiaaunsalisulaaznseyindle uus Wndnay
Msnasdoindfiosasduenaiinginssuiionanedunseeusimieaanelvifinsunsoundinuiosnane
el mthivsoyanadu'?

5.2 Uszinmeaanside syuuiisialussamsiionuieandu 2 s¥iu fe d15193ziuiniesy
(Australian Federal Police %38 AFP) #33a6sun13 Australian Federal Police Act 1979 Taefiguna
wihiiludnwagdsaaina wazdsuansteduldngmneeigyivenia’y (Commonwealth criminal

8 dnfivnnwfinni 535/2521

? dfivnnwfnndl 9590/2544

10 i fnnd 406/2523

" Graham v. Conner, “490 U.S. 386,” 389 (1989), Retrieved on February 8, 2018, from https://supreme
Justia.com/cases/federal/us/490/386/

2 Tennessee v. Gamner, “471 U.S. 1 (1985),” Retrieved on February 12, 2018, from https://supreme
Justia.com/cases/federal/us/490/386/
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B Crimes Act 1914 (CTH) Section 3ZC(2)(), Australia Federal Police Act 1979 (CTH) Section 14B (2)

" The criminal Code Section 30(3)

®> Tasmania law reform institute, Consolidation of arrest laws in Tasmania. Final report No.15,
May 2011.
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