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ABSRACT

In the Thai legal system, provisions regarding natural obligation are not specifically
regulated in The Code. Natural Obligation in Thai law is unclear when compared to foreign laws.
Results were that natural obligation is not legally enforceable, but once a debtor willingly renders

performance, it cannot be reclaimed.
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® M. Pothier, Treatise on the Law of Obligation, Translated by the French, The Lawbook Exchange,
(LTD. Union : New Jersey, 2000), p.144.
’ Article 1235 “Any payment presupposes a debt : what has been paid without being due is

subject to restitution.

Restitution is not possible in case of natural obligations that have been voluntarily performed.”

' Article 1906 “The borrower who has paid interest which was not stipulated may neither reclaim
it, nor appropriate it to the capital.” seems also to recognize the existence of a natural obligation in
refusing to a borrower the action to recover interest which he paid without it having been stipulated by
the lender. 819519 Marcel Planiol, Treatise on the Civil Law, vol.2, Part 1., Translated by the Louisiana State
Law Institute, (Copyright by Louisiana State Law Institute, 1959), p.197.

" Ibid, p.198.
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' Toullier, Droit Civil Francais, title3, 6ed.1846, p.386 819091y Ernest G.LaFleur Jr.,Natural
Obligations, 12 Louisiana Law Review, (1951), p.81.

" Marcade, Explication du Code Civil, Art. 1235, (ed. 1873) 91999 Ernest G.LaFleur Jr., Natural
Obligations, 12 Louisiana Law Review, (1951), p. 82.

® Article 1758, Louisiana civil Code of 1870 "Natural obligations are of four kinds :

1. Such obligations as the law has rendered invalid for the want of certain forms or for some

reason of general policy, but which are not in themselves immoral or unjust.

2. such as are made by persons having the discretion necessary to enable them to contract, but
who are yet rendered incapable of doing so by some provision of law.

3. when the action is barred by prescription, a natural obligation still subsists, although the civil
obligation is extinguished.

4. There is also a natural obligation on those who inherit an estate, either under a will or by legal
inheritance, to execute the donations or other dispositions which the former owner had made, but which

are defective for want of form only.”
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? Netherlands ministry of justice, The Netherlands Civil Code Book6 The law of Obligations,
(Netherlands : AW. Sijthoff International Publishing Company B.V. 1977), p.76.
20 4 L
Article 3

1. A natural obligation is an obligation which is not legally enforceable.

2. A natural obligation exists:

a. if statute or a juristic act withholds enforceability from an obligation;

b. if one person is under such a duty imposed by positive morality towards another that the
latter may consider the doing of that duty as the fulfilment of a performance due to him, although it is

not legally enforceable
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! Netherlands ministry of justice, The Netherlands Civil Code Booké6 The law of Obligations,
(Netherlands : AW. Sijthoff International Publishing Company B.V. 1977), p.77.

? Article 4 “The statutory provisions regarding obligations apply mutatis mutandis to natural
obligations, unless it results from statute or the necessary intendment thereof that a provision shall be
inapplicable to an unenforceable obligation.”

% Netherlands ministry of justice, supra note 21, p.78.

* Ibid, p.79.
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